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CLUSTER L.
TRANSFORMATION OF EDUCATION
IN THE ERA OF DIGITALIZATION

SECTION 1.

CONTEMPORARY TRENDS IN HIGHER EDUCATION:
INTERNATIONAL EXPERIENCE & NATIONAL PRIORITIES
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of the National Academy of Sciences of Ukraine,
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INTEGRATION OF EDUCATION AND SCIENCE IN
THE G16 “MINING” EDUCATIONAL AND SCIENTIFIC
PROGRAM: THE EXPERIENCE OF THE INSTITUTE OF

GEOTECHNICAL MECHANICS OF THE NAS OF UKRAINE

Abstract. The paper presents the experience of the M.S. Poliakov Institute of
Geotechnical Mechanics of the NAS of Ukraine in integrating the educational and
research components of doctoral training under the educational and scientific program
“Mining” (specialty G16 “Mining and Oil and Gas Technologies”). It is shown that
under full-scale war, when some mines are inaccessible and enterprises lose power
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supply and ventilation, separating education from research in PhD training becomes
pointless. The program lasts four years and comprises 60 ECTS credits (general
training, special disciplines, elective courses, and practical training). Its distinctive
features include a differentiated approach to full-time and part-time study, teaching
in small groups or individually, distance courses, and the involvement of doctoral
students in state-funded and contract research, as well as in the preparation of reports,
patents, and publications. The project on mine ventilation by natural draught at the
“Tsentralna” Mine of SE “Toretskvuhillia” is used as a cross-cutting educational and
research case. Doctoral students reproduce the calculation, analyze the sensitivity of
the result to the share of air leakage and the season, and prepare the refined results
as a publication that is taken into account in assessment. The proposed model makes
it possible to continue training despite limited access to mine workings and benefits
both the enterprise and the doctoral student.

Keywords: educational and scientific program; PhD; mining; integration of
education and science; wartime; distance learning; educational and research
case; mine ventilation; natural draught.
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CLUSTER I. TRANSFORMATION OF EDUCATION IN THE ERA OF DIGITALIZATION

MMOEAHAHHA OCBITU I HAYKU B
OCBITHbO-HAYKOBIV MNPOTPAMI
G16 <T'TPHULITBO»: AOCBIA IHCTUTYTY
TEOTEXHIYHOI MEXAHIKU HAH YKPATHU

AHomauia. PosznsaHymo 00cg8id0 IHcmumymy 2e0mexHiuHOi MexaHiKu
im. M.C. Tlonskosa HAH YkpaiHu w000 NOEOHAHHA OCBIMHBOI ma HAYKO8Oi
cknadosux y nidzomosyi dokmopis ¢inocogii 3a 0c8imHb0-HAYK0B0I npozpa-
Mow «[ipHuuymeo» (cneyianvHicme G16 «[ipHUYymeo ma Hagpmozasosi mexHo-
J02ii»). ITokasaHo, wWo 3a yMo8 N0BHOMACWMAaOHOI 8iliHuU, KOJIU YACMUHA Waxm
HedocsKHa, a nidnpuemcmea 8mpauarms eHepzonocmavyaHHs ma 8eHmuJis-
Ui, po3mexcy8amHs ocsimu Ui HayKu 8 nidzomosuyi acnipaHmie empaude cCemc.
IIpozpama po3paxosara Ha yomupu poku i micmums 60 kpedumie EKTC (3a-
2anbHa nidzomoska, cneuianvHi OUCUUNIiHU, OUCUUNIIHU 3a 8UGOPOM, NPAK-
muuna nidzomoeka). Ii ocobnusocmamu € ougepenyitiosaruti nioxio do ouHoi
ma 3aouHoi ¢popm HasuaumHs, poboma e manux zpynax ma iHougidyanvHo, ouc-
MAauyitiHi Kypcu i 3a1yuyeHHs achipaHmis 00 8UKOHAHHS 6H00XemHUX i 20cno-
dapceKux mem, nid20moeku 38imie, namenmie i nyonikayiii. Ik Hackpi3Huii Ha-
8UANbLHO-HAYKOBUL Kellic sukopucmavo npoekm nposimpweanHs BII «Illaxma
«lenmpanvHa» [T «Topeybkayzinis» 3a paxyHok npupodHoi msieu. AcnipaHmu
8i0meopMmy po3paxyHok, aHanizynoms uymaugicme pesynavmamy 0o uacmku
8UMOKI8 nogimpsi ma nopu poky, a ymouHeHi pe3yiemamu 0popmawioms y
nyonikayito, wo epaxosyemscs nhid uac oyiHweaHHs. 3anponoHo8aHa Mooesb
00380.151€ He nepepusamu nidz0moeKy 3a oomexcerozo docmyny 0o 8upoboK i €
83AEMOBU2IOHOI0 011 NIONpUEMCMea ma achnipavma.

Kntouoei cnosa: oceimHvo-Haykoea npozpama; 0okmop ¢inocoii; zipnuy-
meo; NOEOHAHHs 0C8iMU [ HAYKU; BOEHHUL uac; ducmaHyiliHe HABUAHHS; HA-
8Ua/IbHO-HAYKOBULL Kelic; Np08IMpHB8aHHs waxmu; npupooHa msea.

cryn. [ToBHOMaciiTa6Ha BilfHa rmocTaBwia repes, CUCTEMOIO IiITOTOB-

B K HAayKOBMX KaJIpiB y TipHUIITBi HOBi BUKJIMKY, HEBJIACTUBI TipHUUYOJ0-
OyBHiii rasy3si. 3 0HOro 60Ky, 3aKPUTTS BYTiIIbHMX IIAXT Ta OKYyIIalis [IJoHeIb-
KOro GaceifHy IOTpe6yIOTh CKOPOUEHHS CIellialicTiB. 3 iHIIOro, YHaCTIiIoK
00i0BMUX [ili MiAIIPMEMCTBA BTPaualOTh €HEPronocTavyaHHs, BeHTUISLII0 Ta
MOSK/IMBICTb HIBUIKOTO iX BiTHOBJIEHHS 32 HEIIOBHMMM Ta HEOOI'PYHTOBAHUMMU
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SECTION 1. Contemporary Trends in Higher Education: International Experience & National Priorities

oaHUMM. [I7s1 yXBaJleHHSI TaKUX HeOpAMHApPHUX pillleHb MOTPioHi daxiBii 3i
KOMIIETEHTHICTI0, 3HAHHSIMM Ta BMiHHSIM IOCJiJIKyBaTM B3a€MOJIil0 Trapa-
MeTpiB reOMexaHiYHUX, TeOTeXHIYHUX Ta TeXHOJIOTiYHUX TMPOIIeCiB MBUAKOTO
pearyBaHHSI 3HAHHSMM iHHOBAIIifHMX pillleHb, CTBOPIOBAaTM HOBi 3HaH-
HSI Yepe3 OpUTiHa/IbHI JOC/iI)KeHHS Ta iHHOBalliliHi pilieHHS. 3a LIMX YMOB
pPO3MeXKyBaHHSI OCBiTHBOI Ta HAYKOBO1 CKJIaOBUX ITiITOTOBKM AOKTOpa (ino-
codii BTpauae CeHC: TOCTiTHUK, SIKMII He MaB CIIpaBM 3 peaJbHOI 3a7auero,
06OMesKeHM TeopeTUUHUMM ITO6YI0BaMU, a IPaKTUYHA 3a7ava 6e3 ToCTiIHIKa
3a/IMIIAEThCS 6e3 OOIPYHTOBAHOTO PO3B’I3aHHS.

CuTyallito yCKIagHIOE 00MeXeHM TOCTYII A0 Oil0UMX MiAIIPUEMCTB, HeJl0-
CSDKHICTh YaCTMHM IIAXT i Te, 0 OCBiTHI IMporpamu, po3pobJiieHi A1t MMPHOTO
yacy, He BPaxoBYIOTb MOAiOHI 06cTaByHN. TOMY aKTyaJIbHUM € ITUTAHHS TT00Y-
IOBM TIpOTpaMM, sika 36epirae ocBiTHii xapakTep i BogHOYAC BiMOBiga€e KOH-
KPeTHUM MOTpebam ramysi.

MeTtoro po6oTu HajlaHHs iHbopMallii PO CKOperoBaHy OCBITHbO-HAYKOBY
nporpamy (OHIT) «[ipHUIITBO» [HCTUTYTY reoTexHiuyHOi MexaHiku iM. M.C. ITo-
nsaxoBa HAH Ykpainu fie y pucumrmutiHax mpodeciiiHo1 MmiATOTOBKY Ha KOHKPEeT-
HMX MPUKIaZax Mokas3aHo MOeqHAHHS HaBUYaHHS /i HAYKOBOTO AOCTiIKEHHS B
yMOBax BOEHHOTO 4acy.

OcHoBHa yacTuHAa. [Iporpamy po3po6eHO /IS MiATOTOBKY TOKTOPIB (]i-
nocodii 3a cnemianbHicTI0O G16 «[ipHUIITBO Ta HATOra30Bi TEXHOJIOrii» (CIIe-
uiamizanis «[ipHUIITBO»), 3aTBEPAYKEHO BUEHOIO PaoI0 iHCTUTYTY 28 SKOBTHS
2025 p. BoHa po3paxoBaHa Ha YOTUPU POKM HaBUAHHS, MiCTUTb 60 KpeauTiB
€KTC, Bigmosimae BocbMoMy piBHIO HarjioHanbHOI pamku kBasidikauiii [3].
OcBiTHS CK/IaI0Ba BKIIOYAE TPU GJI0KM HaBYATbHUX AVCUMUIUTIH Ta MTPAKTUUHY
iIrOTOBKY (TabI. 1).

Tabnuys 1
CTpyKTypa OCBiTHBOI CKJIaa0BOi nmporpamu «I'ipHUIITBO»
Cki1amoBa Kpenuru 3micrt (EKTC)
. €KTC
3arajibHa MiITOTOBKA 18 dinocodis (4), iHosemHa moBa (8), MeTO0JIOTiS i1 Op-
raHisailisi HayKOBUX JOCTiKeHb (6)
CrenianbHi 24 [IeB’SITh KypCiB ITiITOTOBKM: BiJ MiJi3eMHOI pO3pO6KM
OUCLUTLTIHUA Ta reoMeXaHiKy 10 eKOJIOTii i1 MapKieiigepii
VII International Scientific and Professional Conference 9
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CLUSTER I. TRANSFORMATION OF EDUCATION IN THE ERA OF DIGITALIZATION

IIpodosxcenHs maoba. 1

Kpeautu .
CkiagoBa 3mict (EKTC
A €KTC ( )

IOucuumiiny 3a 15 I’ATh KypCiB MiATOTOBKM, 30KpeMa 3arobiraH-

BMOOpPOM acrmipaHTa Hs He6Ge3MeyHMM SIBUIAM (5) Ta MPOEKTYBaHHS i1
TUTAaHYBAHHS FipHUYUX POOIT (4)

IMpakTnuHa 3 po6oTa Haf, BIACHUM JOCTiIKEHHSIM i TPOEKTHUMU

MiJroToBKa 3aJayamMm

Paszom 60 HayKOBa CKJIaZj0Ba B KpeAUTax He BUMIpIOEThCS, a e
OKpeMO B iHAMBiAyasbHOMY IUIaHi

IDicepeno: cknadeHo 3a [3]

Ilo ocobaMBOCTE ITpOrpamu, 1o HabyBarTh 3HAUEHHSI CaMe B YMOBaX Bili-
HU, HaJeXXaThb: nudepeHIliiioBaHMi1 Miaxim ;0 ouHOi Ta 3a04HOi (OpM HaBUaH-
HS; peastisallis yu460BOro mporecy y HeBeJIMKUX Ipylax abo iHauBigyaabHO;
BUKOPUCTAHHS IUCTAHIIIMHUX KyPCiB, eJIEKTPOHHUX PeCypCiB Ta iHAUBITyaab-
HMX KOHCY/IbTallil (axiBIiB iHCTUTYTY i iHIIMX YCTAaHOB; 3ayYe€HHS acIlipaH-
TiB 0 BUKOHAHHS TEM 3a JepP>KaBHUM OI0OKETOM i rOCIOIapChKUMM TOTOBO-
paMu, IiArOTOBKM 3BiTiB, TATEHTIB i ITyOJIiKaIliii.
Ocob6MBe 3HAUEHHSI Ma€ OMOBHEHHS YYOOBOIO MpPOIleCcy pesylbTaTaMu
IOCJTiIKEHb, 1110 OyJIM OTPMMaHi Ipy peastisallii iHkeHepHMUX IIPOEKTiB Ha ITif-
MPUEMCTBAX IIiJl Yac BefeHHi 60iioBux maiii. Taki iHHOBAIIiViHi pillleHHsT BUKO-
pUCTaHO y AMCUUIUTIHAX [4, 2, 5, 6]:
o 4.2.1.1 IlindeMHa po3poOKa KOPUCHUX KOMAJIUH B CKIATHUX TipHU-
YO-TeoJIOTiYHMX YMOBAX;

o 4.2.1.3 YmpaBJiHHSI CTAHOM I'ipChKOTO MacCUBY IIPH ITiI3eMHO1 pO3pOo0ITi
KOPUCHMX KOMAaJIMH Ta CIOPYIKeHHI MiCbKUX Mif3€e MHUX 00’€KTiB;

« 4.3.3TlonepemkKeHHS HIKiIJIMBUX Ta He6e3MeUHMX SIBUII, CXeMMU ITPOBi-
TPIOBAHHS IIAXT;

o 4.3.5 [IpoexTyBaHHS, TUIAHYBAHHSI, OpraHi3allisi Ta KepyBaHHS TipHU-

ynMu poboTamu. KoMriekcHa OIliHKa HAayKOBO-TEXHIUHMX 3aXO/iB.

OIHOYACHO 3 OCBOEHHSIM OUCHMILIIH, y4acTi B po3po6iii Ta peasisarmii iH-
SKEHEepHUX pillleHb Y BUPOOHUIITBO, JOCTiTHUK OTPUMYE HABUYKM Y BUKOHAHHI
HayKOBO-JOCTiTHUX pOOIT, ITiATOTOBKY 3BiTiB, IMaTeHTIB i my6mikailiit. Takum
YMHOM, HayKOBa AisUIbHICTh acrmipaHTa iHTeTPpyeThCSI B HABYAAbHUI MIPOIIEC, a
He iCHYE€ TOopsiA, i3 HUM.

10 INTERNATIONAL SCIENTIFIC PROJECTS
Seattle (Washington), United States of America * November 24,2026



SECTION 1. Contemporary Trends in Higher Education: International Experience & National Priorities

SIx mpuknazn posrisHyTo BIT «lllaxta «eHntpanbHa» III «TopelbKBYTiia-
sis1» [1]. [laxTHe moJsie pO3KPUTO BEPTUKATbHUMM CTBOJIAMM, €KCIUTyaTallisl Be-
nacs Ha ropusoHTax 1026 Ta 1146 m; maxta HeGesmeyHa 3a PalTOBUMMM BU-
KUIaMM BYTULIS 7 ra3y. YHaC/IigOK BiliCbKOBUX [Iili OiSTbHICTD MigIpUEMCTBA
TUMYaCOBO 3yIMHEHO, TOPU30HT 1146 M 3aToIieHO. Y 3B’S3Ky 3 pillleHHSIM
TIPO ITOHOBJIEHHS PO6IT BUHMKIIA ITOTPeOa OLiHUTY MOSK/INBICTh ITPOBITPIOBAH-
HSI BUPOOOK 3a paxXyHOK IIPUPOIHOI TSTM, 3yMOBJIEHOI Pi3HUIIEIO TeMIlepaTyp
MOBITPS y CTBOJIAaX. 3a eKCIUTyaTalliifHOIO TOKYMEHTAIIi€I0 TaKi 06CTaBUHY He-
nepen6aueHo. ToMy BUHMKIIO IUTAHHS 10 PO3POOKYM JOTIOBHEHHS IO TIPOEKTY
MPOBITPIOBAHHS IIAXTU 3@ PaXyHOK MPUPOLHOI TSTHU.

3a pesyJibTaTaMy MPOEKTHOTO PO3PAxXyHKY IJiSI XOJIOLHOTO Mepioay poKy
IIPUPOAHA TAra CTaHOBUTDH 46—52 malla, 1o 3a6esneuye 6;1m3bko 1000 m3/xB
NoBiTps A1 noBepxy 1026—1146 m. BogHouac po3paxyHKOBMIT aepoyHaMiu-
HUI1 OITip Mepexki y 4,3 pa3u IiepeBulllye 3HaUeHHS, oJiepskaHe 3a JenpeciiiHoIo
31ioMKoO10 2019 p., a TOYAaTKOBUIA PO3IOIJ ITOBITPSI BCTAHOBJIEHO €KCIIEPTHUM
IIISTIXOM i BiH ITiIJIsITa€ YTOUHEHHIO B XOi BiTHOB/IIOBA/JIBHMX POOIT 3a yMoO-
BM HAyKOBOTO CYIIpOBOAY. HasiBHiCTb HEBM3HAUEHOCTI, IO IMOTPeOYe TOCTijI-
HUIIBKOTO PO3B’SI3aHHS, OOI'PYHTOBYE AOIIbHICTh 3aYYEHHS M0 1iiei po6oTn
acmipaHTiB.

VYV Mekax mporpamy 3a3HauyeHUi TPOEKT 3aCTOCOBYETHCS SIK HACKPi3-
HMIT HaBYaJbHO-HAyKoBUi1 Kejic. [1ig yac BuBUeHHST Aucuumiainu «Ilim3em-
Ha po3po6Ka KOPUCHMUX KOTAJIMH B CKIATHUX TipHUYO-TEOJIOTIYHMUX YMOBAX»
(3 kpegutn EKTC) Ta cemMiHapChbKOTO 3aHATTS 3 OpraHi3allii MOHITOPUHTY
6e3meyHOro cTaHy pob60ovyoro MpoCTOpy B maxTax [2] acmipaHTy BiATBOpIO-
I0Th PO3PaxXyHOK 3a BUXiITHUMM OJaHUMMU MignpueMcTBa. HacTyrmHUM eTanom
€ aHaji3 YyTIMBOCTI pe3yabTaTy 10 3MiHM YaCTKM BUTOKIB MOBITPS Ta MOPU
poky. OCKiIJIbKM B MPOEKTi PO3IISIHYTO JIMIIe XOJIOOHMI TTepiof, JOC/TiIKeH-
HSI JIITHBOTO PEXUMY € BiIKPUTUM HAYKOBUM IUTAHHSIM i MOXXe CTAHOBUTU
OKpeMuit po3fin auceprailii. Y Mipy HaIXOJ;)KeHHSI pe3y/JbTaTiB BUMipIOBaHb
pPO3paxXyHOK YTOUHIOETHCS, a OJepsKaHi JaHi 0OpPMIIIOITHCS Y BUTJISIL 1Ty-
6stikarlii, IKa BiINOBiTHO /10 ITOJIO’KEHD ITPOrPaMy BPaxOBYEThCS ITif yac OIli-
HiIoBaHHS [1]. Po60Ta BUKOHYETHCS OUCTAHIIIITHO 32 HASBHUMM AAHUMMU, 11O
3abe3reuye 6Ge3mepepBHiCTh MiITOTOBKYM 32 0OMEKEHOro JOCTYIy 10 BUPO-
6ok. Takuii migxim He 3aMiHIOE 6e3IocepeaHbOI MPAKTUKM, ITPOTe 36epirae
3B’SI30K ITiITOTOBKY 3 peaJbHUMU 3a/lauaMu rajaysi.
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OmucaHy MoOAeIb MOKHA PO3IJISAATH SIK B3a€MOBUTIIHY: ITiAIIPUEMCTBO

OTPUMYE TOIAaTKOBMIT HAYKOBUI1 pecypc [IJisl OTIpallloBaHHS JaHMX, @ aCHipaHT —
3a/1a4y, 0 Mae 6e3rnocepesHe MPakTUUHEe 3aCTOCYBaHHSI.

HaykoBa HOBM3Ha IOJISITA€ B OMMCI Ta OOIPYHTYBaHHI MOJiesli MiArOTOBKM

IoKTOpiB (dinocodii, 3a sIKOi peanbHMIT iH)KeHEPHUI IMPOEKT, BUKOHAHMIA [J1sT

IMianpueMCTBA Mif 4yac BiliHM, CTa€ HACKpi3HOWO JiHi€l0 HmporpaMu: Big Ha-
BUAJIbHOI AUCIMIUTIHM Ta CeMiHapy 40 pO3miMy mucepTalii i my6sikaiii, mo
3apaxoBYETHCS SIK pe3y/bTaT HaBUaHHS.

12

Bucnosku

1. OcBiTHbO-HayKoOBa Iporpama «[ipHUIITBO» IIOE€IHYE OCBITHIO i Hay-
KOBY cKi1azoBi obcsarom 60 xkpemutiB €EKTC, mo peamisyeTbcst uepes
iHOMBiTyaNbHMIA TIJIAH; 3B’SI30K MK HMMM 3abe3IeuyeThcst my6imika-
LisSIMM, SIKi BpaxOBYIOTbCS MiJ] 4ac OI[iHIOBaHHSI.

2. PeasbHMIT MPOEKT BiZHOBJIEHHS MPOBITPIOBAHHS T'OJOBHUX BUPOOOK
IIaxXTV HaJa€ acmipaHTaM 3ajadyy 3 HeMOBHMMM BUXITHUMU JAaHUMMU,
pPO3B’sI3aHHS SIKOi He HaBeJleHe B HaBUaJIbHiil JliTepaTypi.

3. JucraHuiitdi popmu po60TH 3 HATBHUMM JaHMMU JO3BOJISIOTh HE Ie-
pepMBaTH ITiATOTOBKY 32 0OMEKEeHOT0 AOCTYITY A0 ITiATTPUEMCTB.

4. TlepCIIeKTMBHMM HAIPSIMOM ITOJAJbIIOI POGOTH € OlliHKa BIUIMBY 3a-

ITPOITIOHOBAHOI MOJIe/li Ha TepMiHM Ta SIKiCTh MiATOTOBKM AyicepTallii i
MOIIMPEeHHS 11 Ha iHITi AUCIUIUTIHA OIPOrPaMu.
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ntroduction. The current development of electricity supply systems
(ESSs) is characterised by significant structural and technological
changes driven by the decentralisation of generation capacity, an increase
in the share of renewable energy sources (RESs), the introduction of SMART
Grid technologies, and the digitalisation of electricity grid operating con-
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trol processes. These trends are leading to a transformation of traditional-
ly used power supply schemes due to the emergence of bidirectional power
flows, increased dynamism in the operating modes of ESSs, and the growing
complexity of voltage and reactive power regulation processes.

One of the key challenges in ensuring the energy efficiency of such ESSs
is to reduce technical electricity losses [1]. The integration of RESs creates
the conditions for reducing these losses by bringing generation sources
closer to consumers and reducing the volume of electricity transmitted
via the electricity grid. At the same time, uneven generation, mismatches
between electricity production and consumption schedules, reverse power
flows and sub-optimal voltage regulation modes can lead to increased
load losses in power transmission lines (PTLs) and transformers [2, 3].
Consequently, the impact of RESs on transmission losses is complex and
depends on the structure of the electricity grid, the parameters of the
generation units, their connection points and the methods used to manage
power supply operations.

This issue takes on particular significance for Ukraine’s energy sector un-
der martial law, when damage to energy infrastructure, forced changes to the
configuration of electricity grids, the use of backup power supply schemes and
the need to ensure a stable power supply to consumers create additional con-
straints on maintaining energy-efficient operating modes. Under such circum-
stances, reducing technical losses becomes a particularly important factor in
the rational use of available energy resources and in improving the overall effi-
ciency of the ESSs. Thus, researching and justifying measures to reduce trans-
mission electricity losses in ESSs with RESs is a pressing issue for the modern
energy sector.

Main part. Traditional approaches to reducing transmission losses, which
are based primarily on improving the performance of electricity grids, reactive
power compensation and voltage regulation, need to be adapted to the specific
characteristics of modern ESSs with distributed generation, a significant pro-
portion of which is generated by RESs.

To solve this problem, a research was carried out into the specific char-
acteristics of RESs and their impact on the operating modes of the ESSs [3,
4]. The results obtained have made it possible to identify a list of key factors
influencing the level of technical losses in the investigated ESSs with RESs:
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changes in power flow distribution; the stochastic nature of electricity gen-
eration; increased difficulty in voltage regulation; changes in active and reac-
tive power balances; increased complexity of electrical grid configuration; the
growing role of digital control technologies; and the need to ensure the stabil-
ity of the electricity supply in the face of military threats.

The influence of these factors determines the list of factors that
determine the nature and magnitude of transmission losses in ESSs with
RESs. Their characteristics are presented in Table 1, and it is these that
were taken into account to determine the value of the transmission losses
under investigation in ESSs with RESs, in accordance with the following
expression:

AWs =3 AWprp; + Z(AWT j +AWTllj)+
o =
1

K L D B
+kz‘4AWarpk +ZZ:AWansl +dzAWa d +bz:AVVcseb9
=1 =1 =1 =1

here AWy ; — power losses due to load on the i-th PTL; n — number of
PTLs in the ESS under investigation; AWz, , AWy, — load losses and light-
load losses in the j-th transformer; m — the number of power transformers
in the ESS under investigation; AW, — additional current losses in the k-th
ESS components associated with the flow of reactive power; K — the number
of current-carrying ESS components sensitive to additional flows of reactive
power; AW, — additional losses due to current non-sinusoidality in the /-th
ESS element; L — the number of ESS elements that are susceptible to additional
losses due to current non-sinusoidality under the operating conditions under
investigation; AW,,, — additional losses due to current asymmetry in the d-th
element of the ESS; D - the number of ESS elements that are susceptible to
additional losses due to current asymmetry under the operating conditions
under investigation; AW, — electricity losses in the h-th element of the ESS
relating to electricity conversion and storage equipment; B — the number of
electricity conversion and storage elements in the ESS.

It should be noted that not all elements of the ESS are subject to the same
factors, owing to the structural characteristics of the ESS and variations in
power flows under different operating conditions.
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Table 1

Key factors contributing to transmission losses
in the RES-integrated ESS

of inverters, transformers and
storage units

A group Characteristics Implications
of factors of the impact for the ESS
Structural Location of RESs, configuration | Changes in the length of electrici-
of the ESS, distance between ty transmission and load on com-
sources and consumers ponents
Operational Fluctuations in generation, re- Increases in currents and load
verse power flows losses
Electrical Voltage deviations, non-optimal | Increases in losses in PTLs and
reactive power flows transformers
Technological Characteristics of the operation | Additional conversion losses and

the effect of harmonic components

Information and
control

Insufficient observability, fore-
casting errors, uncoordinated

Deviations from minimum-loss
operating modes

control

Operational Equipment ageing, emergency Deterioration in energy efficiency

switching, capacity constraints

Furthermore, it is important to note that these factors are interrelated;
therefore, to effectively reduce process losses, it is advisable to adopt a
comprehensive approach that combines solutions targeting different groups of
factors. This approach makes it possible to ensure better performance indicators
for the ESS, both when subject to random factors and during planned changes
to operating modes [5]. Consequently, reducing technical losses should be
regarded as a comprehensive task involving the optimisation of the structure,
technical condition and operating modes of ESS.

Thus, for modern ESSs utilising RESs, a set of measures has been drawn up to
reduce technical electricity losses; these are illustrated in Fig. 1. The proposed
classification has been drawn up taking into account the specific nature of
the functional solutions employed in the measures under investigation to
reduce technical electricity losses in ESSs utilising RESs. For each group, the
key technical solutions with the greatest impact, aimed at reducing specific
components of process losses, have been identified.
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Two-Level Classification of Measures to Reduce Technical Losses

in Power Supply Systems with RES

Fig. 1. Classification of measures to reduce transmission losses
of electricity in ESSs utilising RESs
To quantitatively compare the impact of the measures under investigation,
the relative reduction in technical electricity losses in ESSs utilising RESs was

used as an indicator:
>R AWZO

where AWy, — the amount of operational electricity losses in the ESS
prior to the implementation of the proposed measures; AWs; — the amount
of operational electricity losses assuming the implementation of the R-th
measure developed to reduce losses.

It has been established, however, that the impact of RESs on technical
losses is not entirely clear-cut. Thus, the rational siting of generation

sources and the coordination of electricity production and consumption
schedules create the conditions for reducing the load on the components
of the electricity grid and, consequently, for reducing technical losses. At
the same time, excess generation, the occurrence of reverse power flows
and the uncoordinated operation of control mechanisms can lead to an
increase in electricity losses.
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The classification developed makes it possible to systematise current
methods for improving the energy efficiency of ESSs based on RESs, to identify
the mechanisms through which they influence technical losses, and to establish
a basis for the subsequent multi-criteria justification of a set of measures,
taking into account the specific features of the structure and operating modes
of ESSs.

Conclusions. The analysis carried out has shown that the integration of
RESs significantly alters the conditions under which technological electricity
losses occur in the ESS, whilst having a mixed impact on the system’s operat-
ing modes. Under these circumstances, a promising approach to reducing tech-
nical electricity losses in ESSs with RESs involves the integrated application of
structural and operational optimisation, coordinated control of RESs, energy
storage systems and voltage regulation equipment, as well as smart technolo-
gies for monitoring and forecasting electricity supply conditions.
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Abstract. The article examines the features of the activities of a modern
Ukrainian enterprise in conditions of war risks. The classification of war
risks is considered, four main groups are distinguished: property (material),
operational-infrastructural, financial-commercial and personnel (social).
The features and consequences of the occurrence of property risks are de-
termined. The need to form a risk management system for a modern Ukrai-
nian enterprise is substantiated, taking into account the challenges of
wartime. The stages of forming an effective property risk management
system are determined.
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OCOBAMBOCTI PUBUK-MEHEAKMEHTY
MIATIPUEMCTB YKPATHU
B YMOBAX BIMMHU

AHomauin. Y cmammi 00cioxcytomscs 0cob6ausocmi 0islibHOCMI CyuacHozo
YKPAiHCbK020 NiONPUEMCMBA 8 YM08AX B0EHHUX pu3ukis. PosznsHyma kaacudi-
Kayis 60€HHUX PU3UKIB8, 8UJILIEHO YOMUPU OCHOBHI 2pynu: MatiHosi (Mamepians-
Hi), onepauiliHo-iH(pacmpykmypHi, ¢piHaHco80-KomepyiliHi ma Kkadposi (coui-
anvHi). BuszHaueno ocobusocmi ma Hacnioku 8UHUKHEHHS! MALIHOBUX PU3UKIB.
OO6rpyHmosano HeoOXiOHiCMb (POPMYBAHHS CUCMEMU PUUK-MEHEOHMEHMY Cy-
YACH020 YKPAiHCbK020 NIONPUEMCMEA 3 ypaxy8aHHIM BUKJIUKIB B0EHH020 UACY.
BusnaueHo emanu popmysaHHs epekmueHol cucmemu ynpasaiHHsa MatiHo8umu
pusukamu.

Kntouoei cnoea: pusuk, matiHosutl pusux, pusuxk-meHeorMeHm, 30umxu.

cTyn. B cydyacHMX ymMoBax rocCrofaploBaHHS OisSVIbHICTb HiAIpUEM-

B CTBa CYIIPOBO/IXKYETHCS Pi3HOMAHITHUMM PU3UKAMU, SIKi BINIMBAIOTh
Ha BCi BHYTpilHi mpomecu cy6’eKTa rocrmomapioBaHHS, Bifg cTpaTeriyHo-
ro IIaHyBaHHS A0 IIOJeHHUX ornepalifiHux mpoieci. Iy 3a6e3meyeHHs
KUTTE3AATHOCTI MiAMPUEMCTBY MOTPiOHO GasaHCyBaTU MiXk hiHAHCOBUMMU
3arpo3amu (TaKMMM SIK KOJIMBAHHSI BaJIOTHUX KypCiB Uy medinuT JiKBiz-
HOCTi), KOMepIUiiHuMM puU3uKaMy (BTpaTa KIi€HTiIB ab0 IOCUJIEHHS KOH-
KypeHIlii) Ta MOCTifiHMMM 3MiHaMM 3aKOHOJABCTBAa. B ymMoBax BiliCbKOBUX
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Iiji Ha meplluii IJIaH BUXOASATh caMe BiliCbKOBIi 3arpo3u, cepej SKMUX 3Ha-
YHe Miclle 3a/iMalTh MaiiHOBI pU3UKM. BOHU CYyNIpOBOAKYIOTHCS Qi3UUHUM
pyiiHyBaHHSIM MaiiHa, Ta 6e31mocepeaHbO 3aTPOKYIOTh (i3MUHI IiicHOCTI
aKTUBiB MiANIPUMEMCTBA (BUPOOHMUMM IOTYKHOCTSIM, OyIiB/ISIM, TPAaHCIIOP-
Ty, 06J1aJTHAaHHIO Ta TOBAPHMUM 3aracam). ToMy MaiiHOBUM puU3MKaM HE00-
XiTHO MPUAIASTY JOCTATHIO yBAaru B mpoiieci GopmMyBaHHS pU3UK-MeHe K-
MEHTY Ha KOXKHOMY IigIpUEMCTBI.

AKTyaJIbHiCTh TeMM OOMOBJIEHA caMe HeOOXiJHICTIO 3axMUCTy Oi3Hecy Bif
HETaTMBHOTO BIUIMBY BiliICbKOBUX PU3MKiB, OCKIJIbKM B CyUyaCHUX peaisix ma-
TepiaabHi aKTUBU YKPAiHChKMUX MiANPUEMCTB ONMHUINUCS Mif MOCTiiHOIO 3a-
rpo3010 (Pi3MUHOTO 3HUILEHHSI.

AHasi3 ocTaHHIX JOCTiIKeHb i mybsikalliit 3acBiguye MocuUIeHHSI HayKo-
BOTO iHTepecy A0 GOpMYyBaHHSI CUCTEMMU PUSUK-MEHEIKMEHTY MiIIPUEMCTB
B YMOBaX MaKpOEKOHOMIYHOi HeCcTabiIbHOCTI Ta BOEHHMX Aiii. HaykoBuit gyc-
KypC HaBKOJIO Iii€i mpo6aeMaTUKM CYTTEBO aKTMBi3yBaBCS 3 ITOYATKOM ITOB-
HOMACIITAaOHOTO BTOPTHEHHSI, OCKIJIbKY TPAOUIIiiiHi MigXoau M0 yIpaBIiHHS
aKTMBaMM BUSIBUJIMCS He Oyske Oi€eBMMM B YMOBaX TOTaJbHUX i Herepeabauy-
BaHMX BOEHHMX 3arpos.

[utTaHHS pPU3UK-MEHEeIKMEHTY, ajanTaliii 6i3Hecy Ta OI[iHKM 30MTKiB
MiATIPUEMCTB B YMOBAX BiliHM aKTMBHO JOCTiIKYIOTh MPOBiJHI YKpaiHChKi Ta
Mi>KHapOHi BU€eHi, iHCTUTYIIii Ta aHa/MiTU4HI LeHTpu. Tak, [lITanrpert A., Ka-
paim M. ta Kapaim O. gOCTiIKYIOTh aCIEKTHU BIIPOBAAKEHHS PU3UK-OPIi€EHTO-
BAHOTO YIIPaBJIiHHS Ha BiTUYM3HSHMX MiAIIPUEMCTBAX B YMOBAX [iii BOEHHOTO
crany [1]. JiorosaHenp O., Epdan B., [TapdeHtok €. BUBUalOTh crienndiuHi 3a-
Ipo3Mu, 3 IKMMMU CTUKAIOThCS YKPAiHChKi MigMpMeMCcTBa (30KpeMa MaitHOBi Ta
iHGpacTPyKTypHi), Ta MTPOMOHYIOTh NMPUKIAAHI AJITOPUTMM AJISI 3ar00iraHHs
BTpaTaM aKkTMBIB i ix miHimisawii [2]. Hacag, H. Ta Tepemyk C. JoCTigKyOTh
pPi3HOMAaHITHI acCIeKTV aHTUKPM30BOTO YIIPABIiHHS PU3UKAMU MiAITPUEMCTB B
nepiop BiiiHu [3].

Bci 1i muMTaHHSI BM3HAYAIOTh HEOOXiMHICTh IOJAIBIIOTO PO3BUTKY TEO-
pPeTUKO-MeTOI0JIOTiUHMX 3aca, Ta MPUKIALHOTO iHCTpYMEeHTapilo pU3uK-Me-
HeIKMEeHTY HiIIPUEMCTB B YMOBAaX TPUBAJINX BOEHHUX TiiA.

MeTta crarri. OCHOBHOIO METOIO CTATTi € JOC/IiIKeHHsI 0COOIMBOCTE Mi-
SITBHOCTI MiAIIpUEMCTBA B YMOBAX BOEHHMX [iii 3 MeTO0 (OpMyBaHHS edek-
TUBHOI CUCTEMU PU3UK MEHEI)KMEHTY.
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BuKaaA OCHOBHOTO MaTepiaay.

B cywyacHuMX yMoBax BOEHHUX [iil pU3UKM MiJMPUEMCTBA HAOYBaOTh

KaTacTpodiyHOTO, KOMIIJIEKCHOTO XapaKTepy Ta CYMpPOBOIKYIOThHCS 0 He-

raTMBHUM BIUIMBOM Ha (piHAHCOBY, omepalliiiHy Ta KaJpoBYy CTabi/JIbHICTh
6i3Hecy.

BilicbkoBi pM3MKM Ta X HACTIAKM MOXXHA PO3NOAITUTY Ha JeKiJbKa IPyIi:

I'pynma 1. MaiiHOBi (MaTepiasibHi) pU3MKMH, SIKi ITOB’s13aHi 3 Qi3UUHUM 3HU-
IIeHHSIM MaTepiaJibHO-TeXHIUYHOI 6a3u MiJImpueMCTBA.
MaiiHOBi pM3UKM MOXYTb MaTU Pi3Hi HACTIAKN:

IOBHe ab0 YaCTKOBe 3HMIEHHS MiIIPUEMCTB, CKIaIiB, odiciB Ta 06-
JaJHAHHS BHACIIOOK pakeTHMX yaapiB, atak BILJIA abo apTtuiepiii-
CbKUX 0OCTPIiJIiB;

3HUIIEHHS 260 MICYyBaHHS CMPOBYMHM Ta TOTOBOI IMTPOAYKIIii HAa CKIamax,
a TaKoX BTpaTy BaHTaXiB 6e3rocepeqHbO ITif Yac TPaHCIIOPTYBaHHS
yepes 30HM 60IOBUX [ilf;

TTOBHY BTpaTy KOHTPOJTIO HaJ, MaifHOM, 06/1afHAaHHSIM Ta TEXHiKO0 y pasi
MOTPAIUISIHHS MiAITPUEMCTBA Ha TUMYaCOBO OKYIIOBaHY TEPUTOPIIO.

I'pyna 2. OmnepauiitHO-iHGPaCTPYKTYPHI pUSUKMA.
Lle 3arposu, 1o MapaaisyTh MOAeHHi 6i3HeC-TIpoIlecH Ta JIOTiCTUKY KOM-

rmaHii. Hacimigkamu Takux pu3uKiB MOXYTb OYTH:

MOIIKO/I)KEHHSI eHepreTUYHOI CUCTeMU, SIKi IPU3BOASATh IO TPUBAIUX
BUMKHEHbD CBiTJIa, 3pUBY BUPOOHMYMX rpadikiB Ta ICyBaHHSI MPOIYK-
i1 (HanpuKIIaz, y XapuoBiit un papMarieBTUUHI ramyssix);
PYMHYBaHHS JIOTiCTMYHMX JIAHIJIOTiB, 3a PaxyHOK GJIOKYBaHHS IOpir,
MiApUBIB MOCTIB Ta 3aKPUTTSI MOPCHKUX ITOPTiB, IO 3MYyIIye Oi3Hec
ITYKaTu HOBi, 3HAYHO AOPOKYi MapUIPyTy NOCTaBKMU;

BTpaTH 1npoBoi iHGPaCTPYKTYpH, 3a PaXyHOK 3HUIIEHHS JTOKATbHUX
cepBepiB, TEXHIYHOI JOKYMeHTallii Ta 6a3 JaHuX.

I'pyna 3. ®iHaHCOBO-KOMEPIIiliHI pU3UKH, SIKi Ge31mocepeIHbO 3arPOsKy-

I0Th JIIKBIZHOCTI MiATIpMEMCTBA Ta J10r0 MO3UIIisIM Ha PUHKY.
Jlo wiei rpynu pu3uKiB BiTHOCSITh:

KacoBi po3puByu Ta gediumuT JiKBiZHOCTI, IKi MPUBOASITH 4O Pi3KO-
ro MajgiHHS MMOMUTY abo 3YIMMHKM MPOIAxKiB y IMOeOHAHHI 3 HE0O-
XiTHICTIO CIUIAYyBaTy MOJATKM, KPeOUTH Ta 3apobiTHY IjaTy Ipa-
L[iBHUKAM;
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HEeBMKOHAHHS KOHTPAKTiB uepe3 HEMOX/IMBICTb BYACHO MOCTAaBUTHU
TOBap KJIi€HTaM BHAC/iJOK BOEHHUX (OpPC-Ma>kOpiB, IO 3arposxkye
mrpadaMu, CyIOBUMMM IT030BAMM Ta BTPATOI YaCTKM PUHKY;
0aHKPYTCTBO KOHTpPAreHTiB, ab0 (akKTUUHE MPUIIMHEHHS iX mi-
SITBHOCTI 110 TIPUBOAUTH 10 HEITOBepPHEHHS Meb6iTopchKoi 3a60p-
TOBAHOCTI.

I'pyna 4. Kamposi (cowuianbHi) pusuku. Ili pusukyu xapakTepusyioTb
BIUIMB BiiiHM Ha TOJIOBHUI pecypc HiAIIPUEMCTBA — JIIOEIA.

BrniuB maHoi rpyny pM3MKiB Ha MiAIIPUEMCTBA CYTIPOBOIKYETHCS :

roctpuM AedinyTom KBasigikoBaHOi cuaM, 6pakoM mepcoHanry (0co-
611BO YOJIOBIiUMX pOOOUMX CIelia/IbHOCTel) Yyepe3 mirpaiiiiiHi Ta mo-
6imisauiiini mpouecu;

MacoBOIO Mirpailisi, BUi3JOM KJIIOUOBMX CIIelliajliCcTiB, KepiBHMKIB Ta ix
POIVH B iHIIIi perioHu (pesiokaliist) abo 3a KOpJOH,;

TICUXOJIOTIYHMM TUCKOM Ta 3HMKEHHSIM MPOAYKTUBHOCTI, MTOCTiTHUM
CTpPecoM, 3arpo30I0 KUTTIO i 3HMKeHHSIM e(eKTUBHOCTI Ipaili.

Cepep, niepesiiueHUX pU3UKIB BasKIMBe Miclle 3aliMaloTb caMe MaliHOBi pu-
3MKU MiAIIPUEMCTBA, SIKi € HalOIbII PYIiHIBHOIO 3arpO3010 )i #0ro MaTtepi-

aJIbHO-TEXHIYHO1 6a3y MiAnmprueMcTB. MaTepia/ibHi pU3MKM MAIOTh CTATUYHMI

XapakTep i MOXyTb PUBECTU IO TOrO, 10 (disuyHa BTpaTa MaiiHa MUTTEBO
rapasisye onepaniiHy Ais/IbHiCTb, BUKIMKAE KAaCOBi pO3pUBYU i MIPU3BOAUTD [0

(dhiHaHCOBOro Kpaxy KOMIIaHii.

Bcio CYKYITHICTh BOEHHMX MaiiHOBUX PMU3MKIB MOXHA PO3AUIMTH Ha ABi

miarpynu:

1. TIpsami MaitHOBi pU3MKM SIKi TPUBOASTD A0 (Pi3MUYHOrO 3HUIIEHHS Maji-

Ha Ta 3yMOBJIEHi Oe3IocepeqHiM 3aCTOCYyBaHHSIM 36poi ab0 BeeHHSIM 60Ji0-
BUX [Iii1 Y perioHi po3rairyBaHHs 6i3Hecy.
LIi pM3MKM CYyTIPOBOMIKYIOTHCS :

24

IMOBHMM 200 KPUTUYHUM 3HUIIEHHSIM BUPOOHNYMX MiIpO3IiIiB, CKIa-
IiB, oiciB Ta JIOTiCTUYHUX IIJISIXiB;

3HUILEHHSM YHIiKaJIbHOTO 06/1afHaHHs, aBTOMAaTM30BaHMX JIiHill, KOH-
BeepiB un IT-iHdpacTpykTypH;

BTPaTOIO 3aIlaciB CMPOBMHHU, ITaJIMBa Ta TOTOBOI IMPOAYKIIii Ha CKIagax
abo 6e3rocepeIHbO ITiJI YaCc TPAHCIIOPTYBAHHS Yepe3 30HM ITiIBUIIe-
HOTO PU3UKY;
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-~ IIOBHOIO BTPATOI0 KOHTPOJIIO HAJl MaifHOM Yy pa3i MOTparvIIHHS MigIpu-
€MCTBA Ha TMMYaCcOBO OKYIIOBAaHY TEPUTOPiI0, a60 HE3aKOHHOTO BiTuy-
>KeHHS aKTUBIB.

2. Henpswmi, iHbpacTpyKTypHi pU3UKMA.

Lli pu3mMkyu moB’s3aHi 3 pyiHYBaHHSM 3arajbHOHAlliOHaJbHOI iHppa-

CTPYKTYpU:

—  TOIIKOJK€HHSIM eHepreTMYHOI CUCTEMM, 1110 MPU3BOAUTD [0 3YIMUHKU
BUPOOHMYMX ITPOLIECIB Ta MICYBaHHS OKPEMMX TOBapiB (JIikyM, XapuoBa
MPOIYKIis, XIMiKaTH);

— PpyViHYBaHHSIM KOMYHiKallili, TOIIKOJKeHHSIM MiCbKIX BOJOTOHIB, Te-
TJIOMepesk abo ra3ompoBO/IiB, 1110 BIUIMBAE HA MOK/IUBICTh eKCILTyaTa-
Lii IpUMIiIlleHHS;

—  JIOTiCTMYHMM KOJIAIICOM i3-3a MOIIKO/IKEHHSI MOCTiB, 6/IOKYBaHHSI [10-
pir Ta 3a/li3HUYHMX BY3JIiB.

Oxkpim TOrO, Tpeba BiI3HAYMTHM, 1[0 MAMHOBI PU3MKM ITid Yac BiliHM BU-
MaramTh BiJl pU3MK-MeHeI;KMEeHTY HeraitHoi odimiiiHoi dikcarii st bopmy-
BaHHSI I0OKa30BOi 6a3y, 1010 HEMOXK/IMBOCTI BUKOHAHHSI KOHTPAKTIB Iepen,
KJIi€EHTaMMu.

Cucrema pU3UK-MeHEIKMEHTY IIiAIPUEMCTBA IMOBMHHA TMependoaunuTu
MOXK/IMBICTh IIpOBeJIeHHS I03allJIaHOBOI iHBeHTapu3allii Ta opraHisallii crim-
CaHHS 3HUILEHOTo MaitHa. OKpeMy yBary Tpeda IpUIiTATY IIPOIeCy BHECEHHIO
IaHUX PO TMONIKOKeHHS N0 PeecTpy MOMIKOIXEHOTO Ta 3HUIIEHOTO MaliHa,
3rigHo 3 IToctanoBoro KMV N2 326 Bin 20 6epesus 2022 p. «[Ipo 3aTBep/IsKeHHS
[MopsiaKy BU3HAUEHHS IIKOAM Ta 36MTKiB, 3aBIAaHMX YKpaiHi BHACTiIOK 30poii-
Hoi arpecii Pociiicbkoi @enepariii» 11 bopMyBaHHS JOKAa30BOi 6a3u 1151 Maii-
OyTHIX MiXKHApOAHMX CY/IiB Ta CTSITHEHHS 30MTKiB 3 arpecopa.

EdexTuBHa cucTeMa ynpaBiiHHS MaiflHOBMMU PU3MKAMM TMOAIISIETbCS HA
YOTUPU TOCTiIOBHI eTaru.

Ertan 1. ImeHTudikaris Ta omiHKa pMU3uKiB.

Lleit eTan mepenbavae iHBeHTapM3allil0 yCbOTrO MajfHa Ta BMU3HAYEHHS
dakTopiB 3arpos3u. Bci pus3mKky nomiiuTyi Ha BOEHHI (paKeTHi ymapu, apTuie-
piicbKi 06CTpinM, MiHYBaHHS), TEXHOTeHHi (TTOXKeXXi, aBapii eHeproMepex)
Ta MPUPOIHI.

Ha npomy X eTari MpOBOAUTHCS PO3PAaXyHOK IOTEHLiAIHOI BapTOCTi 3a-
MillleHHST 3 ypaxXyBaHHSM iHGISIII Ta JOTICTUKM Ta BU3HAUAIOTHCS 00’€KTH,
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3HUILEHHS SIKMX MMOBHICTIO 3yMMMHUTD 6i3HeC-mpoliecy (HarpuKiaz, TOTOBHMUM
cepBep, YHiKaJIbHMIT BepcTaT abo IeHTpaJIbHUIA CKIIa).

Etam 2.  3amob6iraHHs Ta MiHiMi3allist (KOHTPOJIb PU3UKIB).

Ha upomy etari peani3yoTbcs fii, SIKi COPSIMOBaHi Ha 3HMKEHHS AIMOBIp-
HOCTi HaCTaHHS PU3UKY ab0 3MeHIIeHHSI MacIITaby J10ro HaCIiaKiB.

L1i 3ax0¥ CTOCYIOThCS:

- nuBepcudikalii Ta JeKOHIEHTpallii, HaIPUK/IAI PO3IOLia CKIAAChKUX
3araciB Ta BUPOOHMUMX MOTYKHOCTEN MiXK pi3HMMM JIOKaLisIMU (peri-
OHamMu);

- (izMyHOrO 3aXMUCTY, HATIPUKJIAL, OOGIAIITYBaHHS CUCTEM ITOXKEKOTACiH-
HSI, BilleOMOHITOPMHTIY, BCTAHOBJIEHHSI MTACMBHOTO 3axMCTy (rabioHu,
MIPOTUTIOKEKHI Ta OPOHBOBAHI IBEPi);

- 3axucty iHdopmariii, HarpuUKIazd MOBHUIA ITepeHOC KPUTUYHOI iHdpa-
CTPYKTYpPH, OyXranaTepcbKux 6a3 Ta onepaiiiiH1uX CUCTeM Y XMapHi CX0-
BUIIA (3@ Me3Xi 30H BUCOKOTO PU3UKY).

Etanmn 3. ®iHaHCYBaHHS PU3UKIB.

Ha unpomy erami BuM3HaAualoThCs 3 mKepenaMyu (QiHaHCyBaHHS, SIKi Oy-
IyTbh BUKOPUCTAHI IJis JAiKBigalii HacaigkiB y pasi peasnisaliii HeraTUBHO-
ro cileHapiro.

B 6ymp sikiii cucTemi pu3MK-MeHeIKMEHTY 3HauHa yBara MpUAiISETbCS
MUTAHHSIM CTpaxyBaHHS PU3MKiB. Ajle KjJacMUYHe KOMepIlifiHe CTpaxXyBaHHS
MajiHa 3a3BMuait MiCTUTD ITyHKT ITPO BOEHHI BUK/IIOUEHHS i He BUILJIAUyE KOM-
MeHcallii 3a HaCTiAKYM BOEHHUX PU3MKIB, TOMY ITOTPiOHO PO3T/ISIHATH ajabTep-
HATMBHI BapiaHTH.

CyuacHe CTpaxyBaHHS BOEHHMX PU3UKIB Mepenbadyae OTPMMaHHS KO-
IITiB /11 IOKPUTTS HACAiAKIB BOEHHMX Mili yepe3 cIielliaji3oBaHi gepskaB-
Hi mporpamu 3a IiATPUMKM MiKHAPOJHMUX iHCTUTYIIiii 60 BHYTPIilIHIX ITy-
JIiB CTpaxyBaHHS IJIS CyJleH, BAHTaXiB Ta HepyXomMocTi. Tax, 3 1 ciunsg 2026
pOKy B YKpaiHi 3ampaijjoBaB HOBUII MeXaHi3M CTpaxyBaHHS MaiiHa BiJl BOEH-
HUX PU3NKIB, IKMit Iepembavae npsMy KoOMIIeHcallilo 30MTKiB IJIsT MigIpu-
€MCTB y NpUMPOHTOBUX perioHax Ta YaCTKOBY KOMIIEHCAI[il0 CTPaxoBOTO
TIaTexy AJj1st 6isHecy 1mo Bciit TepuTopii YRpaini. [Iporpama agMiHicTpy€eTh-
cs1 EKCIIOpPTHO-KpegUTHMUM areHTCTBOM. [Iporpama € 1ie oHi€0 CKIag0BOI0
MOMITUKM PO3BUTKY YKPAiHCHbKUX BUPOOHUKIB «3pobseHo B YkpaiHi». ITig-
MPUEMIII MOXYTb OTpUMaTH A0 30 MJIH TPH KOMITEHCAllii 3a MONIKO/KeHe
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abo 3HMIIeHe MaifHO Ta 10 5 MUTH 'pH KOMITeHcaIlii CTpaxoBoi Impemii Ha BCiit
TepuTopii YKpaiHm.

BasknuBe miclie 3aitMae camodiHaHCYBaHHS, sIKe iepen6avyae (GopmyBaH-
HSI BHYTPIIlIHiX pe3epBHUX DOH/IB AJISI MOKPUTTS APiOHUX 30UTKIB (Y MexXKax
BCTAHOBJIEHOI MiATIPUEMCTBOM CyMU GpaHILN3Y).

Etam4. PearyBaHHS Ta opuauuHe 3abe3meueHHs ¢ikcallii HaCTiIKiB
PU3UKY.

[linmpueMcTBY NOTPi6HO chOpMyBaTU aarOpUTM [iil y BUMAAKY, SKIIO
MaifHOBMII 36MTOK yKe 3aBmaHo. 1liii aJropuTM IMMOBMHEH IlepembaunTy il
MpalliBHMKIB ITiITTPUEMCTBA IJ1s1 3a6€3eUeHHS

- mepmoyeproBoi ¢ikcarii. [ToTpibHO BM3HAUUTYU MIPOLIEAYPY HEraiHo-

ro ckiananHs aktiB JICHC (y pasi moxeski/o6CTpiny), BUKIMKY MOJIILii,
doro- Ta Bimeo (dikcarrii;

- ayamMTy Ta OLIHKM JJISI OTPMMAaHHsS penapailiii. JIomiibHO rependaun-

TU 3aJIy4eHHs cepTudikoBaHMX OI[iHIOBAUiB MIJISI PO3PaXyHKY MPSIMUX
30UTKiB Ta yIIyIeHOI BUTOAM MiAIIPUEMCTBA;

- JIOKyMEHTaJIbHOTO CcympoBoay. Heo6ximHo chopmyBaTy M1abyIoOH TOKY-

MEHTIB )i Mojavi 3asiB 10 MiskHapOHOTO peecTpy 30MTKiB abo Cym0-
BUX iHCTaHIIi /151 MaitOyTHBOTO CTATHEHHSI KOMITE€HCAIIilA.

BucnoBxkmu.

HistmbHICTh TiANpueMCTB YKpaiHM B YMOBAxX BOEHHOIO CTaHy ITOTpeOye
CYTTEBMX 3MiH B IIiJIX0[aX 0 KOPTIOPATMBHOTO yIIpaBJIiHHS, SIKi Mepeabaya-
I0Th TpaHCchOpPMAIlilo CUCTEMM PU3UK-MEHEeIKMEHTY 3 TOTIOMIXKHO1 aHaTiTU4-
HOI (DYHKIIi1 HA TOJIOBHUIT iHCTPYMEHT 3a6e3IeueHHsI SKUTTE3JATHOCTI Ta 6e3-
nepepBHOCTI 6i3Hecy. CyyacHUIT BOEHHUI PU3UK-MEHEIKMEHT YKPaiHChbKMUX
MiJMPUEMCTB MOTpebye BUXOAY 3a MeXi KIacMYHOTO (piHaHCOBOTO Ta oIrepa-
LIi/iHOTO KOHTPOJIIO, Ta TpaHchopMallii y AMHAMIUHY CMCTEeMY HIBUAKOTO pea-
TYBaHHSI Ha KPUTUYHI 3aTpO3N.
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Abstract. This article examines anti-fragility as a new philosophical and
methodological paradigm for global governance, sustainability, and digital
transformation in times of turbulence. It reveals its conceptual foundations, the role
of innovation, adaptability, and society’s ability to transform crises and uncertainty
into opportunities for development. Particular attention is paid to the formation of
proactive mechanisms for responding to global challenges, strengthening institutional
capacity, and the ability of systems to evolve under the influence of instability.

Keywords: resilience, global governance, turbulence, digital transformation,
sustainability.
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CLUSTER IIIl. ECONOMICS, LAW, AND MANAGEMENT

AHomauin. Y cmammi 00CnioxyemsCss aHMUKpuxkicmo K Hoea ¢inocog-
CbK0-MemodosioziuHa napaduzma 2100an1bH020 YynpaesaiHHs, cmitikocmi ma yug-
posoi mpancopmayii 8 ymosax mypb6ynenmuocmi. Po3kpumo ii KoHyenmyanoHi
3acadu, poav iHHO8ayill, adanmueHocmi ma 30amuocmi Cycniibcmea nepemaeo-
proeamu Kpusu Ui HeBU3HAUEHICMb HA Moxcusocmi poszsumky Ocobnusy ysa-
2y npudineHo popmysaHH0 NPOAKMUBHUX MEXAHI3MI8 peazy8aHHs HA 2100a/b-
HI BUKJIUKU, NOCUTIEHHIO IHCMUMYUITIHOT CNPOMOXCHOCMI ma 30amHocmi cucmem
po3ssusamucs nid eniueom HecmabinpHoCMI.

Kniouoei cnoea: anmukpuxkicme, 2100anbHe YnpaeiHHs, mypoOyieHm-
Hicmb, yugposa mpaucopmauyisa, cmitikicms .

KTYAABHICTb JTOC/i/I)KeHHSI aHTUKPUXKOCTI I7106aJbHOTO CBIiTY 3yMOB-
AneHa dbyHIaMeHTaIbHMMM TpaHchOpMallisSIMM CydacHOi LMBimi3aliii,
MOCWJIEHHSIM TJI00a/IbHOI TYpOY/I€HTHOCTI, HETiHIIHOCTI CYCITiIbHUX ITPOIIECiB,
3POCTAHHSIM TeOMOJiITUUHUX, €KOHOMIUHMX, €KOJIOTiYHUX, TeXHOJIOTIYHUX Ta
TyYMaHiTapHUX PU3UKIB, SIKi JOKOPIHHO 3MiHIOIOTh TPaAMIIiiiHi ySIBJIEHHS PO
MPUPOIY PO3BUTKY, MEXaHi3MM YIIPABTiHHS Ta MepPCIeKTUBY 3a6e3reueHHs
rino6anbHOI 6e3rneku. YV TUIOMMHI TPaHCAUCUIUIUTIHAPDHOTO CMHTE3y HAayKOBUX
rapagurM Cy4aCcHMH CBiT BCTynuMB y dasy MOMiKpMU30BOCTi (polycrisis), ko
pi3HOMAaHITHI KpM3M He iCHYIOTb i30/1bOBAHO, a B3a€EMO/Iil0Th, B3a€MOITOCUJIIIO-
I0TbCSI, YTBOPIOIOTh CKJIAAHi JAHIIOTY TPUUMHHO-HACTiIKOBMUX 3a/IeXKHOCTe i
MMOPOIKYIOTh HOBi (hOpMM CMCTEMHOI HeCTabiIbHOCTI. 3a TaKMX 06CTaBMH Tpa-
IUILIiMHI yIIpaBIiHCbKI MOJei, 30pieHTOBaHi MepeBaXkHO Ha MPOTHO3YBaHHS,
KOHTPOJIb, MiHiMi3allit0 pu3uKiB, 30epeskeHHs piBHOBATM Ta BiJHOBJIEHHS I10-
repesHbOTO CTaHy CUCTEM, BUSIBJISIIOTh 0OMEXXeHiCThb 1100 pearyBaHHS Ha He-
nepenbavyBaHi BUKInKM XXI ctomitrs [1].
YV mnpoctopi 6e3mepepBHOI eBOMIONii Ta KpeaTMBHOI camMoopraHisa-
il TPUHIMIIOBO HOBOI aKTyaJbHOCTI HaOyBa€ KOHIIEIIisT aHTUKPUXKOCTI
(antifragility), 3anmpononoBana Haccimom Hikomacom Tame6om, sika BUXO-
OUTb 32 MeXi TpaAuiiiiHOro po3yMiHHS cTilikocTi (resilience), aganTuBHOCTI
(adaptability) Ta skuTTe3maTHOCTI (robustness). SIKIo CTifiKicTh XapakTepu-
3y€ 30aTHICTh CUCTEMM BUTPUMYBATU 30BHIlIHI MOTPSICiHHS, @ AaNITUBHICTh
- TIPUCTOCOBYBATUCS [0 MiHJIMBUX YMOB, TO AHTUKPUXKICTh Iependavyae
3[IaTHICTh CUCTEMM OTPUMYBATU KOPUCTD BiJ, HEBU3HAYEHOCTi, MiHAMBOCTI,
MOMipHMX CTPEeCOBUX BIUIMBIB i MOTPSICiHb, TEePETBOPIOIOUM iX HA IsKepeso
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HaBYaHHS, OHOBJIEHHS, iHHOBAIIili Ta IKiCHOT'0O pO3BUTKY. OTXKe, iIeThCs He
JuIie Tpo 36epeskeHHsT QYHKIIOHAAbHOCTI II106aJIbHUX CUCTEM, a PO Gop-
MYBaHHS iXHbOI 3IaTHOCTi CTaBaTU CUJIBHIIIMMMU, iHTEJIeKTYyaJbHO PO3BUHE-
HilllMMM Ta OpraHiszailifiHo JOCKOHAJIIIMMM MiJl BIJIMBOM BUKJIMKIB. Y HO-
Bili mapaguUrmi HeBU3HAUEHICTh PO3TJISNAETHCS HE BUKIIOYHO K 3arposa, a
SIK TIPOCTip MOXKJIMBOCTEJ; KpM3a - He TiIbKU SIK AeCTPYKTUBHUI UMHHUK, a
i IK KaTani3aTop CTPYKTYPHUX MepeTBOPEeHb; MIOMMUJIKA - He JIMIle SIK Hera-
TUBHMIA pe3yJIbTarT, a SIK AKepeso OpraHi3aliiiHoro HaBYaHHS Ta iHHOBAllili-
HOTrO Mouryky [2]. Oco61MBOT0 3HaU€HHS aHTUKPUXKICTh HAOYBA€ B KOHTEK-
cTi ndpoBoi TpaHcdopmallii r106aTbHOTO CBITY, CTAHOBIEHHSI €KOHOMiKM
5.0, cycminbeTBa 5.0, MOMMpPEHHS MITYYHOTO iHTE/IEKTY, BEIUKUX TaHUX, iH-
TeJIeKTYIbHUX TIaTGOPM, aITOPUTMIUYHOTO YITPaBIiHHS Ta KibepdiznuHmx
cucteM. TOMy aHTUKPUXKiCTh 1IMGPOBOI MMBiIi3aIlii Mae IPyHTYBaTUCST He
TiJIbKM Ha TEXHOJIOTiuHii e(eKTUBHOCTI, a 1 Ha mMpUHIMUIIaX IIUPPOBOTO Iy-
MaHi3My, JIOAMHOIEHTPU3MY, eTUYHOI BiANoBimaJbHOCTi, MPO30POCTi, O0-
BipM Ta 3aXMCTY JIOLCHKOI TigHOCTI [3].

Kpi3p mpu3My KOHCTPYKTMBHOTO IIOTEHIIiaJly HecTabiJIbHOCTI aHTU-
KPUXKiCTb HEOOXiTHO PO3IJISIAATU B HEPO3PUBHOMY 3B’SI3KY 3 KOHIIEMIIi€I0
CTasoro MuBinizaniiHOro po3BuUTKy. CTanuit po3BuUTOK XXI CTOMITTS BXe
He MOKe OOMesKyBaTHuCS juilie 3a0e3MeuyeHHsIM eKOHOMIUHOTO 3POCTaHHS,
eKOJIOTiUHOi piBHOBAru Ta colliaabHOi cTabiJibHOCTI. BasknuBo mepeinTu Bif,
MIPOCTOT0 BiATBOPEHHS AOBOEHHUX CTPYKTYP IO CTBOPEHHS SIKiCHO HOBUX,
6inpI rHYYKMUX, AuBepcudikoBaHMUX, iHHOBAIITHUX i 3MATHMUX IO CAMOPO3-
BUTKY cucTeM [4].

3 mo3ullili MOCTHEKIACUUYHOTO ITepeoCMUCIeHHS CBITOBOTO MOPSIIKY aK-
TYaJbHICTh AOCTIIKEHHS BU3HAYAETHCS HeOOXigHiCTIO GopMyBaHHS IfiJTic-
Hoi (imocodcbKO-MeTOMOMOTiUHOI KOHIIEMITii aHTUKPUXKOCTI II106aJbHOTO
CBiTY, sIKa iHTerpye nmosoxkeHHs ¢isocodii CKIATHOCTi, CMHEPreTUKM, HeJli-
HiJfHOT JMHAMiKM, CTpaTerivyHoro MeHeIKMEeHTY, Teopii pu3uKiB, MudpoBo-
ro TyMaHi3My Ta CTaJIOTO pO3BUTKY. Takuit migxim mae smMory oorpyHTyBa-
TU Tlepexif BiJi mapagurMu BUKMBAHHS, 3aXMUCTY i afanTailiii 10 mapagaurmMm
BUTIEpeKaJIbHOTO OHOBJIEHHS, iIHHOBAIIiIIHOTO CAMOPO3BUTKY Ta IMUBii3a-
uirHoi TpaHcdopmaririi.

lleHTpanbHAa HAYKOBA ifles MOC/iMKEHHS MOJsIiTa€ B OOIPYHTYBaHHi
AHTUKPUXKOCTI IK HOBOi (dimocodcbko-MeTomom0TiYHOI OCHOBYM CTpaTe-
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CLUSTER IIIl. ECONOMICS, LAW, AND MANAGEMENT

riYHOro yITpaBJIiHHS TJIOOAJbHUMMM CUCTEMaMM, 3a SIKOi HEBM3HAYEHiCTh,
TypOyJe€HTHICTb, KPM30Bi SIBUIIA Ta 30BHIlIHI MOTPSCIHHSA 32 HAasIBHOCTI
HaJIeKHUX IHCTUTYIiIAHUX, COLiaJbHUX, TEXHOJOTIYHUX i I[IHHICHUX Me-
XaHi3MiB MOXYTb MepPeTBOPIOBATUCS HAa UMHHUKM iHHOBAIi/iHOTO OHOB-
JIEHHSI, TIOCUJIEHHS JIIOJCbKOTO TOTeHIlia/y Ta CTaJoro IMBiJli3alliiiHOTO
po3BUTKY. Ha XBMJIi rimobanbHMUX 3pyIIeHb i MUBiIi3alifiHUX TTepeTBOPEHD
ryiobasbHa TYpOYJIEHTHICTh SIK CKJIAOHUI COLia/IbHMUII Ta €KOHOMiuHWU
dbeHOMEH IeMOHCTpPYe 6araToBMMipHMII XapakTep i moTpebye KOMIUIEK-
CHOI BiATOBiAi Ha piBHi AepskaBu, eKOHOMiKM, CYCITiIbCTBA, OpraHisarii
Ta MiXXHApOAHMX iHCTUTYIiii. AHTMKPUXKICTb MPOIIOHYE Tepexin Bif Jio-
TiKM 3aXUCTy HASIBHUX CTPYKTYP MO JIOTiKM iXHbOTO SIKICHOTO OHOBJIEHHS.
Ha ocHOBIi nmepeocMuc/ieHHsI OHTOJIOTiUYHMX 3aca/i, JII0AChbKOTO CIiBiCHYBaH-
HSI CyJacHi riob6anbHi TpaHcdopmallii akTyasai3yioTb OTpedy B rmepexomi
0 aHTUKPUXKOI MOJiesli, sika nmepembavae He nuiie 30epekeHHsT PYHKIIiO-
HaJbHOCTI, @ ¥ 3IaTHICTh CUCTEMM BIOCKOHATIOBATHUCS ITiJi BIVIMBOM 30B-
HIillIHiX BUKJMUKIB [5].

Tabnuys 1

Tpaucdopmallis yrpaBaiHCbKUX MapagurM y KOHTEKCTi
KOHIIEIIii aHTMKPUXKOCTI I/I00A/IBHOTO CBIiTY

PU3UKY

MOM’SIKIIIE€HHS

Ta

.o YupasiinHs AHTUKpUXKe
Kpurepii TpaguuiiHe ApanTuBHe .
. ! Ha 3acagax . cTpareriuHe
NOPiBHSHHSA | YNpaBJiHHSA ie . yIpaB/IiHHA .
CTiliKOCTi yIpaBJliHHS
1 2 3 4 5
OcHoBHa MeTa | 36epeskeHHs | BUTpuMyBaHHS [TpucrocysaH- | ITocuneHHs Ta pO3BUTOK
cTabifibHOCTI | OTPSICiHB HSI 1O 3MiH 3aBISKM 3MiHaAM
CrapienHs 1o | Minimisanis |KoHTposb i VupasiniHug | YcBimomieHe BUKOPUC-

TaHHSI MOKJIMBOCTEN 3a

pearyBaHHSI | 0OMeXXEeHHS PYiHiBHUX
PU3UKIB
CraBneHHs A0 |3arposa Bunpo6yBaHHs Buxmuk, mo | IToTeHIiiiHe mKepeno
Kpu3 cucTeMi CTilIKOCTi noTpebye OHOBJIEHHS Ta iHHOBALIil
ajmanrarii
VYnpasniHcbke |JliHiliHe, CucremHe, I'Hyuxe, Heninitine,
MMCIeHHS IeTepMiHO- 3aXMCHe cuTyariiiiHe CUHEepreTUYHe,
BaHe eKCIlepyMMeHTaIbHe
Opranisa- Iepapxiuna CrabinbHa 3 MepesxeBa Ta | lelieHTpasni3oBaHa, Ju-
miiiHa pe3epBHUMM THYYKa BepcudikoBaHa, MO-
CTPYKTypa MexaHiZMamu IyJIbHA
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IIpodosxerHs maobn. 1

1 2 3 4 5
[MpuiinsarTs LlenTpanizo- |Ha ocHoOBi Curyauiiine |ItepaTuBHe,
pilieHb BaHe OLIiHIOBAHHSI eKCIiepyMeHTa/IbHe,
3arpos 3 ypaxyBaHHSIM
3BOPOTHOTO 3B’SI3KY
InHOBaMii [Inanose Booc- | [HCTpymeHT 3aci6 II)xepeJio CTpyKTYpHOTO
KOHAJIeHHS BiTHOBJIEHHS aganramii OHOBJIEHHS
CraB/ieHHs 00 | YHUKHEHHS AwHaii3 HacmigkiB | HaBuaHHS Oprawxisariiiae
TTOMMJIOK HaBYaHHY Ta
KOPUT'YBaHHS Mogeeil
YacoBuii Koporko- Ta CepenHbO- Ta INuuamiuHwmit | JlOBrOCTpOKOBeE CTpa-
TOPU3O0HT cepelHbO- JIOBTOCTPOKOBUIL TeriuHe nepenbavueHHs
CTPOKOBUIA Ta MOCTi/iHe OHOBJIEHHS
OuikyBaHMI1 Iepen6auy- 36epeskeHHs BimHoBieHHs | P03BUTOK HOBUX
pesysbTar BaHiCTh (yHKIIiOHATBHOCTI | TA MPUCTO- MOSKIMBOCTE i
CYBaHHS IMOCUJIEHHS CUCTEMU

IDiepeno: asmopceka KoHyenmyanizayis Ha 0cHosi meopiti
cmitikocmi, adanmueHocmi ma aHMUKpPUXKoOCmi.

TpaHchopmalliss ynpaBaiHCBbKMX MMapagurM Bimobpaskae mepexim Bifn

KOHTPOJTIO Ta 36epeskeHHs piBHOBAru 10 GopMyBaHHS 30aTHOCTI CCTEMU Ha-
BUYATUCS, TPAHCGHOPMYBATHUCS Ta BUKOPUCTOBYBATH HEBU3HAUYEHICTD SIK peCypC

DO3BUTKY. Y I‘OpI/IBOHTi HOBOI iHTeIIeKTya.TIbHOi rmapaaurmMm po3BUTKY BaKJIMBO

MiAKPEeCINTH, 10 aHTUKPUXKICTh He 3arepeuye CTiiKiCTh Ta afalTUBHICTb, a
iHTerpye ix sk HeoOXiHI IeEpeaAYMOBM CKIaAHIIIOI Mogesi po3BUTKY. Ocobm-

Be 3HAUEeHHSI MalOTh CMHepreTuka, gimocodist ckmagHOCTI, CUCTeMHMIA ITiaXim,

MOCTHEK/IAaCMYHA HAayKOBa pallioHaJIbHiCTh, aKCiOJIOTis, IM(POBMIT r'yMaHi3M i

KOHLIEIILLiSI CTAJIOr0 PO3BUTKY [6].

Tabnuys 2

®itocodcbKO-METOOJIOTiUHI MiAX0AM J0 KOHIIenTyaTi3amii

AHTUMKPUXKOCTi IVI00aIBHOTO CBiTY

==
25)
)
»
=)
—
®

®dimocodcbko- OcHOBHi 3acrocyBaHHS . .
. . : OuikyBaHMI
MeTOoA0Ioriu- KOHLeNTyaJIbHi 10 TOCTiIPKeHHS M
. .. . HayKOBMIi pe3y/lIbTaT
HU migxin, TI0JIOKEHHS QHTUKPUXKOCTi
1 2 3 4
CucreMHMI1 inmicHicTh, B3a€MO3a- AHai3 r7106a1IbHOIO dopmyBaHHS 1IiJTiCHOT
JIESKHICTD, CTPYKTYpPHA CBiTy sIK 6araTopiBHEBOI | MoOzesi aHTUKPUXKOTO
oprasisaiiisi cuctemM CUCTEMU PO3BUTKY
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IIpodosxceHHs maoda. 2
1 2 3 4
CuHepre- CamoopraHisauif, HocnifskeHHs BusHaueHHS
TUYHUA HEeJTiHi/fHICTb, MeXxaHi3MiB BUHMKHEHHS | 3aKOHOMipHOCTe
BiIKpUTiCTh, 6idypKallii | HOBUX CTPYKTYp Y caMoopraHisaiiii ta
KPM30BYX YMOBAxX OHOBJIEHHS
dinocodist baraToBUMIipHICTb, OcmucneHHs Po3po6ieHHS MeTO-
CKJIaJHOCTI HEBM3HAUEHiCTh, MOJIiIKPM30BOCTI Ta nosorii yrpaBiiHHS
eMepIKEeHTHICTh B3aeMOIIl IJIOGAIbHUX | CKIIASHVMM
MpOLIeCiB cucTeMaMu
IMocTHekna- JII0IMHOBUMIDHICTB, VpaxyBaHHS LliHHOCTe, |JIIogMHOLIEeHTpUYHA
CUYHUI pedIeKCUBHICTD, iHTepeciB i HaCTiOKiB MOJe/Ib CTPATErivHOro
BiAIIOBima/IbHICTH YIPaBAiHCbKUX PillleHb | yIIpaBIiHHS
Axcionoriuamit | TigHicTb, dopMmyBaHHS IHTerpanisi eTMuyHMUX
CIpaBemJIMBICTh, JOBipa, | LiHHICHOTO QyHIaMeHTY | IPMHLINIIIB
COMiapHicTh aHTUKPUXKOTO y rnobanbHe
CYCITiTbCTBA YIIpaBJIiHHS
®yTyponoriu- CueHapHe MUC/I€HHS, Po3pobneHHst ITocunenns
HUI i nepenbavyeHHs, aibTep- |CTpareri Aiit 3a yMoB BUIIePe/I’KaJIbHOTO
dopcaitTHuit HATUBHI MaiiGyTHi HEBM3HAYeHOCTI YIpaBJiHHS
IHcTuTYyUiiHuit | [IpaBuiaa, HOpMH, AmHaJti3 3maTHOCTI dopmyBaHHS
IOBipa, iHCTUTYLIiliHA JepskaBHUX i Mi>kKHa- AHTUKPUXKUX
CIIPOMO>KHICTb POIHUX IHCTUTYLIi 1O | iIHCTUTYLii
OHOBJIEHHS
Lndposuit JII0AMHOLIEHTPU3M, HocmimkeHHsT PosButok
ryMaHism €TUUHICTh TEXHOJIOTiN, |B3aeMOpii TIOAMHN, JIIOIVHOLIEHTPUYHO1
_ BignoBimanbHicTp LI HITYYHOTO iHTeNeKTy Ta | LUudpoBoi
= CYCHiNbCTBA QHTUKPUXKOCTI
5 EBomoniiinuit | CaMOpPO3BUTOK, Anani3 mexaHi3MiB O6I'pyHTYBaHHS
= BapiaTUBHICTB, BinGip, €BOJIIOLiIHOTO MexaHi3MiB
‘g iHHOBALIiIHICTD OHOBJIEHHS IVIOOAJIbHUX | AOBIOCTPOKOBOTO
— CUCTEM PO3BUTKY
© Exocucremunit | Bzaemo3sasesxHiCTh InTerpatist ekonoriuaux | PopmyBaHHS
COILIiaIbHUX, i coriasbHO- €KOJIOTiYHO
€KOHOMIiYHMX Ta €KOHOMIYHMX UMHHMKIB | BiTIOBigaJbHOI
MIPUPOSHUX CUCTEM MoJieJli PO3BUTKY

IDicepeno: asmopcvka cucmemamusayis.

IMoegqHaHHS 3a3HAYEeHUX MiAXOMAIB Ja€ 3MOTY PO3IISAAATU aHTUKPUXKICTD
He SIK OKpeMy YIpPaBJIiHCbKY TEeXHOJIOTiI0, a sIK LilicHy ¢imocodcbKo-MeTo-
IOJIOTiUHY TMapagurmy, 10 iHTerpye CUCTEMHICTb, HeNiHiliHICTb, camoopra-
Hi3allilo, BiAIOBiga/JbHICTh, iIHHOBAIiMiHICTh Ta JIOAMHOIEHTPU3M. 3 OLJSI-
Iy Ha TpaHchopMaIliifHy IPUPOaY INTI0OATbHUX BUKIMKIB aHTUKPUXKICTb Ma€e
6araTopiBHEBY CTPYKTYPY, OCKUIbKM ii (popmMyBaHHS repembavae B3a€MO/il0
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Mi>KHapOIHOTIO, JAepsKaBHOIO, perioHajJbHOI0, OpraHizalliifHoro Ta iHAMBIAY-

anpHOro piBHiB. KokeH i3 HMX BUKOHYe crieundiuHi GyHKIIii, ale BogHOYaC €
CKJIQTHUKOM €QMHOI apXiTeKTypH I100aJbHOTO PO3BUTKY [7].

Tabnuys 3

BaraTropiBHeBa apxiTeKTypa aHTUKPUXKOCTi I'106aIbHOTO

CBiTY Ta MexaHi3MM ii peasi3aiii

I::::f’ OcHOBHIi KniouoBi Crpareriuni OuikyBani
. Cy6’eKTHU MeXaHi3MMu opieHTHUPU pe3yabTaTtu
KPMXKOCTi
1 2 3 4 5
Ino6anbumit | OOH, miskuapogHi | MixkHapomHa I'1o6anpHa 3MillHeHHS
oprasisariii, KOOpIMHAILIis, Gesmnexa MiKHapOgHOL
TpaHCHAILiOHaJIbHI | AuBepcudikaris, Ta CTaInuit CITiBITpAIli
00’eqHaHHS robanbHe PO3BUTOK
MapTHEPCTBO
Hamio- IepskaBa, ypsif, Crpareriune AHTUKpUXKA IMocuneHHs
HaJIbHUI opraHu My6IiYHOI | TUIaHYBaHHS, nepskaBa Ta IHCTUTYLi/iHO1
BIagU iHCTUTYIiliHA ep>kaBHa CTiVIKOCTI i1
MopepHi3aillis, CIIPOMOKHICTD | aJanTUBHOCTI
YIIpaBJIiHHS PU3UKAMU
Perio- Perionn, HeuieHTpanisaiis, PerionanbHa 3IaTHICTb
HaJIbHUI TepUTOpiaabHi JIOKaJIbHA ca- rpomMan ao
rpomajm, MiclieBe |caMOOpraHisaitis, MOJIOCTATHIiCTb | CAMOPO3BUTKY
CaMOBPSIAYBaHHSl | MXKMYHIilIUMTIaIbHE i coriasbHa
MapTHEPCTBO 3rypPTOBaHICTDb
Exonomiu- |bBi3nec, Iusepcudikaris, ExoHoOMiKa [MigBuIeHHS
HU i PMEMCTBA, inHoBaii, manpuem- |5.0 Ta Bigmo- KOHKYPEHTO-
dinaHcosi HUIIbKe eKCIIepUMMeH- |BiJa/ibHe MiJl- | CIPOMOSKHOCTI
iHCTUTYIIi1 TYBaHHS IPUEMHULITBO
Opraniza- | YHiBepcureTH, OpraHisarijine AHTUKDPUXKI [HCTUTYLIiTiHE
LiHMIA YCTaHOBHU, HaBYaHHY, opraHisarii OHOBJIEHHS
oprasisarnii YIPaBIiHCHKI
iHHOBAIii,
IeleHTpaIi3alis
OcBiTHbO- | YHiBepcureTHu, Mixmycuumn- OcsiTa i Hayka | @opMyBaHHS
HAaYKOBUIt IOCTiTHVKY, JIIHAPHICTb, 5.0 KOMIIETeHTHOC-
OCBIiTHi CITIIBHOTH | HOCTigsKeHHS, Teit MaitOyTHbOTO
akajgeMiuHa
MOOiNbHICTD
Cormianbanii | 'poMaasiHCbKe CostiiapHicTb, ComuianbHa 3MillHeHHS
CYCITi/IbCTBO, B3a€EMOJOIIOMOra, AHTUKPUXKICTD | CyCHiTbHOL
colianbHi IHKITI03is IOBipu
CHiJIBHOTU
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IIpodosxceHHs mabn. 3

1 2 3 4 5
IHouBi- OcCo6UCTICTB, CaMOpO3BUTOK, AHTUKpUXKA Po3BuTOK
IyaibHUIT | TIpodecioHan, pedekcisi, HaBYaHHS | OCOOUCTICTH Cy0’€KTHOCTI Ta

TPOMafSTHUH BITPOIOBK KUTTS SKUTTE3TATHOCTI

Iwcepeno: asmopceKka po3pooka.

baraTtopiBHeBa apxiTeKTypa JeMOHCTPYE, 110 aHTUKPUXKICTb T7I06aTbHOTO
CBiTY DOPMYETHCSI He JIMIIe Ha PiBHi JepskaBHOI MOMITUKM ab0 MisKHApPOIHUX
iHcTUTYLIilt. BoHA mOoTpebye CMHXPOHI3alliil yIIpaBIiHChKMX MeXaHi3MiB Ha BCiX
piBHSX CycmiabHOI oprasisanii. Ix iHTerpauis mae smMory posmmpuTy Tpaau-
LiJiHe PO3YMiHHSI CTAJIOCTi: BiJl 30epeskeHHSI HAasIBHOTO CTaHy J0 OpMyBaHHS
3ATHOCTI I7TI06ATbHUX CUCTEM OHOBITIOBATMCS, PO3BUBATHCS Ta MOCUIIOBATHU
BJIACHUI noTeHLian [§].

Tabnuys 4
B3aeMo03B’S130K aHTUKPUXKOCTi Ta OCHOBHUX BUMIipiB
CTa/IOro IMBiIi3aliifiIHOTO PO3BUTKY
Bumi . PR
c'ranofo IIpo6iemue AHTUKPUXKUIA LuBirizanitHmii
nosye MeXxaHi3M edekT
PO3BUTKY
1 2 3 4
_ ExkoHomiu- |HecTabinbHicTh pMHKiB | IuBepcudikaris, dopMyBaHHS
= HU i pecypcHa 3a/leXXHiCThb |iHHOBalliliHe KOHKYPEHTOCIIPOMOXHO1
<4 MiATIPUEMHMUIITBO, €KOHOMiKU
E €KOHOMiYHa aBTOHOMisI
Comuianpauit | HepiBHicTb, [HKTI03i51, COMiapHiCTB, 3Mil[HeHHS coLiayIbHOT
=
- BUKJIIOUEHHS, coljiasbHa iHHOBAIIifiHICTh | 3TypPTOBAaHOCTI
© coliajbHa
dbparmenTaris
Exomnoriunmii | KnimatuuHi pusuku ta | LlupkynspHa ekoHomika, |Ekosoriuna
BUCHa)KEHHS PeCcypcCiB | BiITHOBIIOBaIbHI 36a71aHCOBaHiCTh
TEeXHOJIOTi{
IHcTuTyniii- | Kpusa mosipu Ta [TposopicTh, MiA3BiTHICTD, |I[locH/IeHHS SIKOCTi
HUM yIpaBjiHCbKa iHCTUTYLi/iHe HaBYaHHS YIpaBJIiHHS
iHepTHICTb
TexHosnoriu- | Ludposi 3arposu BigmosimanbHmit TexHooriuHMIt
HUit Ta TeXHOJIOTiuHa IIII, xi6epbesreka, cyBepeHiTeT i uudposa
3aJIeKHICTD TEeXHOJIOTiUYHa Gesmeka
IuBepcudikarlis
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TIpodosaeHHs maban. 4

1 2 3 4
T'ymanitap- |BTpata i0aCchbKOT0 Ocgirta, peabimiratis, JIrogMHOLIeHTpUYHE
HU MOoTeHLiany BiIHOBJIEHHS JIIOJICBKOTO | CYCIiJIbCTBO

Kamitany
Kynbrypumit | PyitHyBaHHS ifeHTU4- | MiXKKYAbTYpHMIA Jliasior, LliHHiCcHa LiTiCHICTD
HOCTi Ta LiHHiCHa 30epeskeHHS CaAIINHN, LMBiTi3aii
dbparmenTais KyJIbTypHa B3aEMOZis1
Mixmoko- Pusuku 111 MaitbyTHiX | [JOBrocTpoKoBe MixkmnokosiHHa
JIIHHMI ITOKOJIiHb IUIAaHYBaHHS Ta CIIpaBeJInBiCTh
BiZMMOBiIANMbHICTh

IDicepeno: asmopcvka cucmemamusayis.

V IwiomuHi mocTMomepHoi pediekcii I106aabHOI peajbHOCTI aHTU-

KPUXKiCTh PO3IIMPIOE KOHIIENITYaIbHi MeXi CTajoro po3BUTKY, JOIOBHIOUM

Ji0ro MpUMHIMIIAMM HeJIiHifHOTO OHOBJIeHHS, nuBepcudikallii, HaBUaHHSI, iH-

HOBAIliifHOCTi Ta BUIIepeI3KaJbHOTO YIIPaBIiHHSI. 1)1 i1 pO3KPUTTS HEOOXigHO

BU3HAYMUTU KJIIOUOBIi CYIIepeuHOCTi, sIKi 0OIPYHTOBYIOTb IIOTPeOY B HOBIli diso-
cocbKO-MeTOo0I0riuHii Mapagurmi [9].

Tabnuys 5

OCHOBHI CyIIepeYHOCTi I7I00aIbHOTO PO3BUTKY

Ta KOHLEeNTyasbHi HAlIPSIMM iX MOJ0IaHHS

Ha 3acajax aHTUKPUXKOCTi

CycmizibHa KoHuenryaapHuii HAIpSIM
4 . IIposiB mpoGiemMu emnry P
CylepevHicTh IO 0JIAHHA
1 2 3
CTabisbHICTD - IIparHeHHs 10 HE3MiHHOCTi B yMOBaxX | PO3BUTOK aHTUKPUXKUX
HeBM3HAUEHICTh nocTiitHux Tpanchopmariit CUCTeM
CTabiabHiCTD - [TparHeHHs1 KO He3MiHHOCTi B ymoBax | CTparerist cTasioro
HEeBU3HAYEHICTh MOCTiiiHUX TpaHchopMalii UMBiMi3a1[iiHOTO PO3BUTKY
LlenTpanisartis - HagmipHa KoHIIeHTpallis HelieHTpasti3allis Ta MepeskeBa
camMoopraHisaris YIIPaBIiHCbKMX TOBHOBAKeHb B3a€EMOJIisT
KoHTpons - O6MekeHHS eKCIIepUMeHTYBaHHS ®dopMyBaHHS KyJIbTYypU KOHT-
iHHOBAIIiIfHICTD HaIMipHUMM perjiaMeHTaMu POJIbOBAHOTO €KCIIEPUMEHTY
TeXHONOTIYHICTD - ITepeBaskaHHs TexHOJOrUHOI edek- | LIudbposuit rymaHism i
ryMaHizm TUBHOCTI HaJI JTIOJACHKUMU JIIOAVHOLEHTPU3M
L[iHHOCTSIMU
I'no6anisarris - 3aJiexkHiCTh Bif, 30BHilIHiX pecypciBi |CTpaTeriuHa aBTOHOMis Ta
aBTOHOMist IJ106aIbHYX JIQHLIIOTiB nuBepcudikaris
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IIpodosxceHHa maoban. 5

1 2 3
ExoHomiuHe 3poc- | KOHGIIKT KOpOTKOCTPOKOBUX Cranuit Ta UMPKYASIPHUI
TaHHS - eKOJIOTiYHA | MTPUOYTKIB i JOBrOCTPOKOBUX PO3BUTOK
BiZIIIOBiZaIbHICTh eKOJIOTiYHMX iHTepeciB
BimHOBJIeHHS - BigTBOpeHHS 3acTapinux momesneit BurepemkanbHa MoiepHi3alist
TpaHchopMmaIiist Tic/ast Kpus
InpuBimyanism - OcnabeHHs CYCIiIbHUX 3B’S3KiB Po3BUTOK cOLliaIbHOTO
COJIiZapHICTh KarmiTtanay Ta JOBipu
IIporHosyBaHHS - O6MekeHi MOKJIMBOCTI JTiHiiHOTO CueHapHe Ta ¢opcaiiTHe
Hemepeno6auy- MMPOTHO3yBaHHS YIIpaBJIiHHS
BaHiCTh

Iicepeno: asmopceka po3pooOKa.

TakMM 4MHOM, y MapagurMajbHOMy BMMipi Iy106aabHMUX MeTamMopdo3
AHTUKPUXKICTh TJI00AJTLHOTO CBIiTY MTOCTA€ HE MPOCTO SIK HOBA XapaKTepuc-
THKA CKJIAJHUX CUCTEM, a SIK IPUHIIUIIOBO iHIIa (isocodist iXHBOrO iCHyBaH-
HS Ta PO3BUTKY. BOHA 3MiHIO€E caMe PO3yMiHHS IPOTPeECY: BiJ MparHeHHs
YHUKHYTYU OYIb-SIKMX TOTPSICiHb A0 (GOPMYBaHHS 3JaTHOCTI BUKOPUCTOBY-
BaTy BUKJIMKU JJIs1 SKICHOTO OHOBJIEHHSI; BiJ YIIpaBJiHHS CTabi/IbHICTIO 00
YIIpaB/IiHHSI MOKJIMBOCTSIMM; Bif MacuMBHOI afarTaliii 4O aKTMBHOTO KOH-
CTPYIOBAaHHSI MaiOyTHHOro. ['OJIOBHMII BMCHOBOK AHTUKPUXKICTb € Tep-
CMEKTUBHOK KOHILIENTYaJbHOK OCHOBOIO MepexoAy Bili mapagurMu BU-
SKMBaHHS, cTabinisalii Ta BimHOBIIEHHS [0 MapaaurMyu BUMEpeIsKaJlbHOTO
PO3BUTKY, iHHOBAI[il#1HOTO CAMOBIOCKOHAMEHHS Ta CTAJIOr0 IIMBii3aliiiHOro
oHOBJIeHH4 [10].

BucHoBKku. B ymMoBax TypOyJI€HTHOCTiI» aHTUKPUXKICTh IOLIBHO PO3TJISI-
IaTy He JIIie K 3[aTHICTb Jep>KaBy MPOTUCTOSITU KpPU3aM, a SIK CTpaTeTiuHy
CITPOMOSKHICTb YKpaiHM BMKOPUCTOBYBATU BUKJIMKM, HEBU3HAUEHICTb, pU3U-
KM Ta MOTPSICIHHSA IJIS1 iHCTUTYILIi/AHOTO OHOBJIEHHSI, TEXHOJIOTIYHOT'O ITPOPH-
BY, CYCIiJIbHOI KOHCOJIiAAIlii Ta TPUCKOPEHHS CTAJIOTO PO3BUTKY. [IpakTuuHa
peastizallisi mapagurMm aHTMKPUXKOCTI B YKpaiHi repenbavae KOHIENTYaabHY
TepeopieHTallil0 IepsKaBHOI MMOJIITUKM Bif TpaauiiiiHOi JIoriku 3a6e3rnevyeHHs
cTabinbHOCTI 0 OPMYBaHHSI aalTUBHOI, iHHOBAIliIfHOI Ta TMTPOTHOCTUYHOI
CUCTEeMM HaI[iOHAJbHOTO PO3BUTKY. Y KOHTEKCTi (yHIaMeHTaJbHOI pPeKOH-
¢diryparii rmo6aJbHOr0 MUC/IEHHS CTPaTeriYHMM iMITIepaTMBOM CTa€ He JIMIIe
36epeskeHHsT (PYHKI[IOHAIBHOI CITPOMOXKHOCTI AepyKaBM B YMOBaxX TypOY/IEHT-
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HOCTi, a ¥ TpaHchopMmalliss KPpM30BUX BUKIMKIB Y YMHHUKM iIHCTUTYLIAHOTO
OHOBJIEHHSI, TeXHOJIOTiYHO1 MOJlepHi3allii, EKOHOMiYHOTO 3pOCTaHHS Ta 3Mill-
HEeHHS JIIACbKOTO KariTasy.
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3AXUCT BIMCbKOBOINOAOHEHUX
BIA MMYBAIYHOT LIIKABOCTI: ICTOPUKO-
TPABOBUI AHAAI3 JKEHEBCbKMX KOHBEHIIM
1929 TA 1949 POKIB
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AHomauia. [locnidxeHo HopmamugeHe CMAaHo81eHHs 3axucmy 8ilicbkogono-
JIOHeHUX 8i0 nybaiuHoi yikasocmi 8i0 I'aazvkux nosoxeHs 00 JKeHe8CbKUX KOH-
genyiti 1929 ma 1949 pokis. PosenaHymo cnpasy Kypma Meavyepa i cyuacHe
maymauenuss cmammi 13 I1I JKeHescbKoi KOHB8eHUii 8 ymo8ax uupposozo nouiu-
peHHs1 iHpopmauii.

Kntouoei cnoea: 8iticokogononoHeHi; nybaiuHa yikagicmes; 2ymaHHe noeo-
OxceHHS; 10dcvKa 2i0Hicmb; JKeHe8CbKi KOHBEHU.

ommpeHHs (oTtorpadiit, BimeosamnnciB Ta mepcoHaJbHUX BiOMOCTe

H BiliCbKOBOTIOJIOHEHMX aKTyali3ye Ipo6ieMy 3aXMUCTy iXHbOi YecTi,

JIIOACHKOI rigHoCTi Ta 6e3meku. [lepeGyBaroun ITiJ BIag0I0 CYIIPOTUBHOIL Aep-

’KaBU, BiliCbKOBOITOJIOHEHM iCTOTHO OOMEXKEeHMI Y MOXKIMBOCTI KOHTPOJTIOBA-

TU BJIacHe Ty6riuHe TpeacTaBieHHs. MeTOow JOCTiIKeHHS € 3’SICyBaHHS iCcTO-

PUYHUX TIEpeIYMOB BUHMKHEHHSI CIielliaTbHO1 3a60poHM My6/1iYHO1T 11iKaBOCTi,
ii HOpPMaTMBHOTO PO3BUTKY Ta Cy4YaCHOTO 3MiCTYy.

IcTopMuHi MPaKTUKM ITyOAiYHOTO IeMOHCTPYBAaHHSI 3aXOIIEHOTO IIPO-
TUBHMKA OCOOJIMBO BMPA3HO MPOCTEXYIOTHCS B JaBHbOPUMCHKUX Tpiymdax,
ITiJ1 yac SIKUX MOJIOHEHUX MMPaBUTETiB i BOEHaYaIbHUKIB ITPOBOAM/IM Tepe]] Ha-
TOBIIOM $IK CMMBOJI lepemMoryu. OfHax 1i MPaKTUKM He MOXKHA OTOTOXHIOBATU
i3 cyyacHMM CTaTycOM BiiicbKOBOIIOJIOHeHOro. Y XIX crosiTTi Bpioccenbchka
neknapatis 1874 poxky it Oxkcdopacekuii mocioamMk 1880 poky Bimo6Gpasmian
PO3BUTOK ifieji TyMaHHOTO TTOBO/IKEHHS 3 MOJIOHeHUMU. HacTyrmHuM eTariom
cTajia goropipHa Koaudikallisi BiImoBigHUX BUMOT y I'aa3bKuX ITOJOXKEHHSIX
1899 1907 poxis.

CrarT4 4 'aazpkoro 1noJyioxkeHHs 1907 poky Bu3Havasa, 10 BiliCbKOBOIIO-
JIOHEeHi rmepeOyBarOTh IiJ BJa0I0 BOPOXKOTO YPSIY, a He 0Cib UM YacTuH, SIKi
iX 3aXOmnuian, Ta MalOTh KOPUCTYBATUCS T'YMaHHUM ITOBOIKeHHSIM. Binmosi-
IanbHICTb 38 JOTPUMAHHS 11i€i BUMOTY MOKJaAaaacs Ha AepxkaBy. BogHouac
OKpeMoi 3a60poHM MiggaBaTH MOJTOHEHMX MMyOIiYHil 1[iKaBOCTi MOJIOSKeHHS
He mictuno (Convention (IV) respecting the laws and customs of war on Ind,
1907, art. 4).

BupimanbHnit HopMaTUBHUI KPOK 6ys10 3po6ieHo micst [epioi cBiToBOi
BiliHu. CtaTTsa 2 )KeHeBCbKOI KOHBEHIIii PO MOBOAKEHHS 3 BiliCbKOBOIIOJIO-
HeHMMM 1929 poKy mpsiMo repeabdaunia 3axmCT BiJl aKTiB HaCWJIbCTBA, 06pa3s i
my6rigHoi 11ikaBocTi (Convention relative to the treatment of prisoners of war,
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1929, art. 2). BigrTak HebGajkaHa ITyOJIiuHA AE€MOHCTpAIlisl TTOJIOHEHOTO CTaja
MpeIMeTOM CIellia/IbHOI TOroBipHOi 3a60pOHM He3aeKHO BiJ HasiBHOCTI (i-
3MYHOTO HacuUIbCTBa. Takuii migxig KOHKpeTu3yBaB 3arajbHy BUMOIY I'yMaH-
HOCTI, OIIMPUBIIM OXOPOHY Ha YeCTb, TiAHICTb i 6e31eKy ocoomu.

[MpakTMyHe 3HAUEHHS IIi€i rapaHTii /IIOCTpye cIipaBa HiMeIbKOTO T'eHe-
pan-neiiteHanta Kypra Menbiiepa. 3a Haka3om denbamapinana Anbbepra
Keccenbpinra 2 miotoro 1944 poky BiH opradisyBaB y Pumi xogy 200 amepu-
KaHChKMX BilICbKOBOITOJIOHEHUX IIiJi 036POE€HOI0 0XOpOHO0 Bif Kostizeto Bym-
ussMu Micta. ITpoiiecito, mo6ymoBaHy 3a 3pa3koM TaBHbOPUMCHKOTO Tpiymdy,
dororpadyBanyu Ta 3HiMaIM Ha KiHOIUIiBKY; 300paskeHHS ITOJIOHEHUX OITyOTi-
KyBaJiu B mipeci. Y BepecHi 1946 poky amepMKaHChKa BilicbKOBa KoMicis y ®io-
peHllii Bu3Haaa Mesbliepa BUHHUM Y ITOPYILIEHHSX ITpaBMJT TOBOJI>KeHHS 3 Bili-
ChKOBOITOJIOHEHUMM, 30KpeMa y MiAaHHi iX HaCUIbCTBY, 00pa3am i myosiuHii
nikaBocTi (United Nations War Crimes Commission, 1949, p. 53). Lla cripaBa
IeMOHCTPY€E CyIOBe 3aCTOCYBaHHS BiAIMOBiAHOI rapaHTii Ie A0 yXBaJeHHS
KonseH11ii 1949 poky.

Yactuna npyra cratti 13 III JKeHeBcbkoi KoHBeHIIii 1949 poky 36eper-
J1a 3a60poHy 00pa3 i my6/1ivyHOoi I[iKaBOCTi Ta MPSIMO IOMOBHMIIA TTEPeTiK 3a-
IpO3 3ISKyBaHHSIM. Y B3a€MO3B’SI3Ky 3i cTaTTssmu 12 i 14 1151 HopMma riepeaba-
Yyae BiNOBiAATbHICTh AepyKaBU, siKa YTPUMYE BiliCbKOBOIIOJOHEHMX, i ITOBary
mo ixHboi ocobu Ta uecti (Geneva Convention relative to the treatment of
prisoners of war, 1949, arts. 12—-14). O60B’SI130K 3aXMCTy OXOILTIOE YTPUMaHHS
Iep>kaBy Bif HeIlpaBOMipHOrO ONMPWIIOAHEHHS MaTepialiB i HajexXHi 3axoau
OO 3ar106iraHHy MOCITaHHAM iHIIMX OCib.

Po3BUTOK MG POBMX KOMYHiKaIli/i 3MiHMB MacIITaby MyOIiyHOCTi: MaTepi-
anu, o ifeHTUdiKyoTh BiliCbKOBOIIOJIOHEHOTO, MOKYTh MUTTEBO MOIIMPIOBA-
TUCS, KOITiIOBaTHUCS Ta 36epiraTucs miciis iioro 3BiibHeHHSI. opMasibHa 3roja
Ha iHTepB’I0 UM Bifle03/10MKYy He yCyBa€ pU3UKiB, 3yMOBJIEHUX 3aJIeXKHUM CTa-
HoBuieM TosioHeHoro. Komentap MKYX 2020 poKy BUXOAUTH i3 3arajibHOTO
MpaBM/Ia HEMOIIMPEHHSI MaTepiajiB, SIKi JO3BOISIIOTh iIeHTU(iKyBaTH BiliCbKO-
BOTIOJIOHEHUX; MOJIMBI BUHSITKM TIOB’SI3YIOTHCSI 3 BarOMMM CYCITiIBHMM ab0
KUTTEBO BOKIMBUM iHTEpeCOM CamMoOro MOJIOHEHOTO 33 YMOBM MOBaru 10 0ro
rimHocTi (International Committee of the Red Cross, 2020, paras. 1627-1628).

OT>ke, CTaHOBJIEHHS rapaHTii OXOIUIIOE TPU MOC/IiIOBHI eTamnu: 3arajJbHuii
0060B’sI30K TYMaHHOTO MTOBO/IKeHHST B ['[aa3bKOMY ITpaBi; IpsiMy CrieliajibHy 3a-
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60poHy ny6stiuHoi 1ikaBocTi B KouBeH11ii 1929 poky; 36epeskeHHs 11iei 3a60po-

HM B pO3BMHeHiMIil cucteMi 3axucty KonBeniiii 1949 poky. Ictopuko-1ipaBo-
Ba HACTYIHICTh 3aCBiJUy€E CTANICTh METU — OXOPOHMU YeCTi, TiTHOCTI i1 6e3rexku
BilfCbKOBOIIOJIOHEHOTO — 3a iCTOTHOI 3MiHM 3aC00iB i MacuITabiB MOMIMPEHHS
iHbopmarrii.
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Abstract. The article examines the criminal law qualification of raider
attacks on agricultural land and the property of agricultural producers in
Ukraine. The Criminal Code contains no single offence of «raiding»: such
conduct is covered by a set of provisions (Articles 190, 191, 197-1, 205-1, 206,
206-2, 355, 358 and 366). The study proposes an algorithm for delimiting
adjacent offences and criteria for distinguishing raiding from a civil-law or
corporate dispute and from an administrative offence (Article 53-1 of the
Code of Administrative Offences), analyses the Supreme Court’s approach to
special confiscation of the harvest, and formulates proposals for improving
Articles 197-1 and 206-2.

Keywords: raiding; qualification of offences; unauthorised occupation
of a land plot; unlawful seizure of enterprise property; agribusiness; special
confiscation.
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KPUMIHAABHO-IIPABOBA KBAAI®IKAILIISA
PEMAEPCbKUX MMOCATAHDb HA 3EMAI TA MAMHO
ATPOBUPOBHMKIB: IPOBAEMUM PO3MEXYBAHH/
CYMDKHMUX CKAAAIB IPABOTIOPYIIEHD

AHomauia. Y cmammi 00CnioieH0 KpUMiHAIbHO-Npasosy Keanigixkauiio
pelidepcvkux nocsieans HA 3emi ma matiHo azposupobHuxis. [Tokazaxo, wjo Kpu-
MiHanbHULl KoOeKC YKpaiHu He micmums €0uHo20 ckaady «petidepcmear», a 8io-
N0BIOHI JisTHHA 0XONJIIMbCS CyKynHicmio Hopm (cm. 190, 191, 197-1, 205-1,
206, 206-2, 355, 358, 366). 3anponoH08aHO a120pUmM PO3MEHCYBAHHS CYMiX(-
HUx cknadie i Kpumepii 8iomexcysauHs petidepcmea 8i0 YusiibHO-NPAs08020,
KOpnopamueHozo cnopy ma admiHicmpamueéHozo npasonopyuieHus (cm. 53-1
KVYnAIl). IIpoananizosaro nidxio BepxosHozo Cydy do cneuyianvHoi KOH@pickauii
8pOXA Mma chopmynbo08aHo npono3uyii ujodo edockonaneHHs cm. 197-1 i 206-
2 KK Ykpainu.
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Knwuoei cnoea: peiidepcmeo; keanigikauis; camosiivHe 3atinamms 3e-
MenbHOT JiAHKU; hpomunpasHe 3a8o100iHHs MatiHom nidnpuemcmaea; azpoois-
Hec; cneyianvHa KoHpickayis.

CTyI. 3eMJIs CilIbCbKOTOCTIOAapChbKOTO TIPU3HAUEHHS € He Jiuile 00’eK-
B TOM ITpaBa BJIACHOCTI, a 1 TOJIOBHMM 3aCO00M BUPOOHUIITBA B arpapHO-
MYy CEeKTOpi, a 0Tke, 623010 ITPOAOBOJIbUOI Oe31eKy AepikaBu. 3pOCTaHHS Bap-
TOCTI MpaB Ha 3eMJII0 TOCWJIUJIO iHTepec 10 iX MPOTUIIPABHOTO Mepepo3Ioaity,
a BOEHHMIA CTaH 36ibIIMB JIATEHTHICTh TaKuX MisiHb. [IpeaMeTOM peiimepcTBa
B arpONpoMMCIOBOMY KOMIUIEKCI € He CTiIbKU MiATIPUEMCTBO SIK MaliHOBUIA
KOMILJIEKC, CKiJIbKM 3eMeJIbHi IiITHKY, TIpaBa OpeH iU, ITOCiBM, BpOXKaii i TexHi-
Ka, a CIIoco6y BUMHEHHS MTOENHYIOTh (Pi3uuHe 3aXOIIeHHS, MaHiMyJIs1Iii 3 mep-
’KaBHMMM PEECTPAMM Ta LIMBIIbHO-TIPABOBi «OGTOPTKM».

AHaAI3 OCTAaHHIX AOCAiIAKeHBb. [IpaBOBi 3aco6M MpOTHUIil peiigepcTBY
B arporpomuciaoBomy Komruiekci posriasinyto 1. C. SIkoselib [12]; mpobiemu
KOHCTpYKIii cT. 205-1, 206, 206-2 KK Vkpainu — C. KpymmHcbkum i B. 3axap-
YyKOM [4]; KopriopaTuBHe peliiepcTBO — B. [lepeBaHKOM 3i criiBaBTOpamu [1];
03HaKM ckiaay ct. 206-2 — H. M. I'pumiesko [2]. BonHouac 6pakye 1iiicHOro
aJTOPUTMY PO3MEXYBAaHHS CYMDDKHUMX CKJIaZiB caMme IIOJI0 arpapHMUX aKTUBIB,
110 ¥ 3yMOBJIIOE€ aKTYaJIbHICTh JOCTiAKEHHSI.

Mera crarTi — 3anponoHyBaTVM KpuTepii KBasmidikailii peimepcbKux
MocsiraHb Ha 3eMJIi Ta MaifHO arpOBMPOOHMKIB, PO3MEKYBAHHS CYMisKHUX
CKJafiB i BiAMeXXyBaHHS iX BiJl IMBiIbHO-TIPABOBMX, KOPIIOPATUBHUX Ta afl-
MiHiCTpaTMBHUX MPABOMOPYIIEHb, @ TAKOXK MPOIMO3UIlii 1040 BJOCKOHAJEH-
HS1 3aKOHO/IaBCTBA.

Bukaap ocHOBHOro marepiaAy. BukopucraHo dopmanbHO-10OpUANY-
HUA, CUCTEMHO-CTPYKTYPHUI MEeTOAM Ta aHali3 CyL0BOI IIPAKTUKMA.

1. PeiiiepcTBO B KpUMiHaJIbHOMY 3aKOHi

[ToHATTS «peiimepCcTBO» He Ma€ 3aKOHOaBuoro BusHaueHHs i B KK Ykpai-
HU HE BUKOPUCTOBYETHCS. Y JOKTPHHI 10TO pO3YMiIOTh SIK IIPOTUIIPABHE BCTA-
HOBJIEHHSI KOHTPOJIIO HaJ, MaifHOM YM TisUIbHICTIO Cy6’€KTa TOCIIOAapIOBaHHS
IIJITXOM OOMaHy, Iiapo6IeHHS JOKYMEHTIB UM IPpMMYyCY. 3aKOHOIaBeIlb 00paB
MO/IeJb «pO3ITOPOILIEHOTO» PeTy/ItoBaHHs: cT. 205-1 (migpobaeHHS JOKYMEHTIB
IIJISI Iep>kaBHOI peecTpallii), cT. 206 (IIpoTUIisl 3aKOHHIM rOCIIofapChKit Misiib-
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HOCTi) i cT. 206-2 (mpoTUIIpaBHE 3aBOJIOiHHS MalHOM IIiAIIpUEMCTBA, yCTa-
HOBM, Oprasisaiiii) BBegeHo ab6o cyTTeBO 3MiHeHO y 2013 p. [4].

KoncTpykiis ct. 206-2 3ByXye cdepy ii 3acToCyBaHHSI: IpeJMETOM €
MaiiHO MiAIIPMEMCTBA, 30KpeMa 4YacTKM, akiiii, rmai, a 060B’sI3KOBOI0 O3Ha-
KO0 00’€KTMBHOI CTOPOHM — BUMHEHHS IIPaBOUYMHIB 3 BUKOPUCTAHHSIM ITiJI-
pobsieHNX a60 BUKpageHUX AOKYMEHTIB, ITeYaTOK, ITAMIIIiB ITiAIIPUEMCTBA
[2; 4]. i1 arpapHOTO CEKTOPY MPUHILIMIIOBUM € ¥ Te, 1[0 3eMeJibHa JOi/IsSTHKa,
SIK TIPaBMUJIO, HE € «MaiiHOM MiZIIPUEMCTBA»: OiNBIIICTh MiSTHOK HaJEKUTh
¢di3zMuHMM 0cobam, a arpoImiAIpUEMCTBO € JIMIIe OpeHIapeM, MaifHOM SIKO-
ro BUCTYIAIOTh MpaBa OpeHAM, MOCiBU, BpOKal, TexHiKa Ta KOPIOPaTUBHI
npaBa yyacHMKiB. ToMy 3aXOrieHHs OIS, [0 00pOO6SIETHCS 3a JOTOBOPOM
OpeHu, TOCATAE i Ha MPaBO BJIACHOCTI OpeHA04aBlLisl, i Ha NMIPaBO KOPUCTY-
BaHHS OpeHaaps, o MoTpebye AMbepeHIIiiioBaHOTO MigX0ay A0 BU3HAYEH-
HSI IOTePIIiIoro it HOpMM.

2. Twunosi crtoco6u BUMHEHHS Ta iX KBasidikalris

CuiioBe 3axOIlJIeHHS MOCIBiB, Bpoxkalo Ta maliHa. [lepelikoakaHHS TOCIIO-
IapChbKiii OisIbHOCTI 6€3 3aBOJIOAIHHS MaifHOM KBastidikyeTbes 3a cT. 206 KK
VYKpaiHu; HaCWJIbCTBO UM MIOTPO3a 3 METOI0 MIPUMYCUTH 00 BUKOHAHHS UM He-
BUKOHAHHS LIMBiJIbHO-TIPaBOBUX 3000B’s13aHb — 3a CT. 355. BunyueHHs Bpo-
3Kalo IOoJIaTKOBO KBasi(iKyeThCsl 3a HOpMaMu Ipo BiacHicTh (cT. 185, 186, 189
a60 194), a BUKOPUCTAHHS OiISHKM — 3a CT. 197-1.

«JlokyMeHTapHe» HaOyTTSl MIpaB Ha 3eMJII0 Yepe3 AepykaBHi peecTpu. 3a
MiJpo6IeHMMM AOKYMEHTaMM (IOrOBOPM OpEHIM, aKTH, pillleHHS OpraHiB
yIIpaBJIiHHS, TOBipeHOCTi) 10 [lep>kaBHOTO PEECTPY PEUOBUX MTPaB Ha HEPYXO-
Me MaitHO [10] BHOCSTBCS BigOMOCTI, IO 3aKpIiIUIIOIOTh MPAaBO 3a iHIIOK OCO-
6010. OCHOBHOIO HOPMOIO, SIK IpaBuio, € cT. 190 KK Vkpainu, sika 0XOIUTIOE i1
MpuaGaHHS MTpaBa Ha MaifHO MUITXOM 0OMaHy Ui 3JI0BKMBAHHSI TOBiporo. ITiz-
po6IeHHSI OKYMEHTIB KBaTi(hiKy€ThCS TOJATKOBO 3a CT. 358 (a60 CT. 366, SIKII0
IOKYMEHT CKJIaJIa€ CTy>k00Ba 0c00a), OCKiJIbKM OXOPOHSIE iHIINIT 06’€KT — ITO-
PSITOK TOKYMEHTOO00iry. 3a y4acTi peecTpaTtopa um HoTapiyca BUPILTy€eThCS TH-
TaHHS IIPO CT. 364, 365-2, 366, 368.

3JIOBXXMBAHHSI OTOBOpaMM OpeHAM («IOABifiHA opeHma», MigpoO6JIeHHS
IiIMMCiB BJIACHUKIB 1aiB) 3/1e6iIbIIOT0 Ma€ IIMBiIbHO-TIPABOBY IPUPOIY, TOXK
KpMMiHaJIbHO-TIPAaBOBE pearyBaHHsSI OOIPYHTOBAHe JIMIe 32 HASIBHOCTI YMMC-
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JIy Ha 3aBOJIOJIiHHS ITPAaBOM LIUISIXOM OOMaHy UM Migpo6IeHHs], SIKUii BUHUK 10
ab60 B MOMEHT BUMHEHHS IIPaBOYMHY.

KopriopatuBHi cxemu ClIpAIMOBaHi Ha 3MiHY CK/Ia[ly Y4aCHUKIB Uy KepiBHU-
Ka I0pUANYHOI 0cOOM uepe3 BHECEHHS HeJIOCTOBipHMX BigoMocTeit 1o €nyHO-
'O IEP’KaBHOT'O PEECTPY OPUANMYHMX 0Ci6. [TomaHHs migpo6IeHnx JOKYMEHTIB
IJIST peecTpallii oxXoIToeThest ¢T. 205-1; mpaBouMHM W00 MaiiHa MigIpueM-
CTBA, [0 BUMHSIOTHCS BHAC/IIIOK IIbOT0, — CT. 206-2; pO3IOPSIKeHHSI MaiiHOM
KepiBHMKOM BCyTepey iHTepecaM I0puanyHoi ocobu — cT. 191 abo 364-1 [1].

3. Po3smeskyBaHHS CyMiXXKHMX CKJIa[liB

LlenTpasnbHOIO MPO6IEMOI0 € po3MekyBaHHs cT. 206-2 i ct. 190, 191 KK
YKpainn. Ko gissHHS MOBHICTIO OXOITIOETLCS 03HaKaMmu cT. 206-2, 3acTOCO-
BYETHCS CIIelliaibHa HOpMa. SIKIo 5k 60mait omHa 3 i1 060B’SI3KOBUX O3HAK Biji-
CYTHSI, a 03Haky cT. 190 un 191 HasiBHi, KBaTidikallis 31iiICHIOETHCS 3a 3arajb-
HOI0 HOPMOIO, aJI3Ke aHaJIOTisl B KpMMiHaJIbHOMY TpaBi HegomycTuma. CaHKITii
cT. 190 3a kBamidikyoounx 03HaK iCTOTHO CyBOpilIi 3a caHKIiio 4. 1 cT. 206-2,
110 Ha MIPaKTHIIi OPieHTYe CiacTBO caMe Ha cT. 190.

Ct. 358 He nornuHaeThCS CT. 206-2, agyke OXOPOHSIE MOPSIIOK TOKYMEHTO-
006iry, a He rocrnoAapchbky NisyibHiCTh. CYKYIHICTh IOI[IIBHO 3aCTOCOBYBATHU
TO/[Ii, KOJIM TiIpO6IeHHSI MA€ CAMOCTiliHe 3HAaUeHHS (JOKYMEHTU BUKOPUCTaHi
i 103a MeskaMM 3aBOJIOLiHHS MaifHOM MiAnpueMcTBa) [4]. 30Kpema, SIKILO Mifl-
po6IeHO JOKYMEHTH TPeTix 0cib (BIacHMKIB maiB), a He IMiAITPMEMCTBA, O3HAa-
K1 cT. 206-2 BifcyTHi, a il KBamidikyloTbcs 3a ¢T. 190 y cyKymHOCTi 3i cT. 358.

OTke, 6JIOKYBaHHS IOCTYITY JIO TI0JIiB i BUBE3EHHS BPOXKal0 6€3 BTPyUaHHS
B peecTpu KBamidikyeTbcs 3a cT. 206, 185 a6o 186; BUKOPUCTAHHS UYKOi [Ti-
JISTHKYM 6e3 mimpo6yieHHsT — 3a cT. 197-1 3a HasSIBHOCTi 3HAYHOI IIKOAM, iHAKIIIe
3a cT. 53-1 KYnAIT; peecTpaliist mpaBa 3a mijpo61eHMMY JOKYMEHTaMM — 3a CT.
190 y cykymHoCTi 3i cT. 358; nMpaBounH i3 Miapo6seHuMM JOKYMEeHTaMU ITif-
MpUEMCTBA — 3a CT. 206-2; crip Ipo BUKOHAHHS IOTOBOPY OpeHau 6e3 migpo-
60K i 06MaHy KpMMiHaJIbHOI BiJITOBiAaIbHOCTI He TsATHE [8].

4. BigmexkyBaHHS BiJ aAMiHiCTPAaTUBHUX, IUBIIbHO-TIPABOBUX i
KOPHOPaTUBHUX CIIOPiB
Crt. 197-1 KK Ykpainu nepenbavae BiAIIoBigaJbHiCTh 32 CaMOBiJIbHE 3a-

VHSTTSI 3eMeJIbHOI AiMISIHKY, SIKMM 3aBIaHO 3HAYHOI MIKOAM il 3aKOHHOMY

48 INTERNATIONAL SCIENTIFIC PROJECTS
Seattle (Washington), United States of America * November 24,2026



SECTION 16. Legal Paradigm in the Face of Global Change: Rights Protection, Cyber Law & Security

BOJIOJIi/IbITI0 200 BIACHUKY (4. 1), a TAKOX 3a Take HisIHHS, BUMHEHE 0C00010,
paHile cyauMOlo 3a BiITIOBigHe IMpaBOMOpPYIIEeHHS, TPYIIOI0 0ci6 a6o 1momao
0C06JIMBO I[iHHUX 3eMeJlb Ta 3eMesb 0COOIUBOTo pexumy (4. 2) [7]. e ma-
TepialbHMI CKIa: BiH 3aKiHUYETHCSI 3 HACTAHHSIM 3HAuHOI mKoau. Camo-
BiJIbHUM 3aiiHATTSIM € QaKTUUYHE BUKOPUCTAHHS iJITHKY 6e3 pillleHHs opra-
HY BJIaIM 4K MpaBoumMHY [9]: 06p06iTOK, yIo6peHHs, MOCiB, BUCAIKYBaHHS
KYJbTYD.

Me>ka MiK 37T04MHOM i aAMiHICTpaTUBHMM HPOCTYIIKOM ITPOXOIUTH 3a KpU-
Tepiem MIKOAM: 3a ii BilCyTHOCTi HacTae BiAMOBimanbHicTh 3a CT. 53-1 KYIAII
[6], @ OiISTHKM MigAsAraloTh NOBepHEHHIO [8, cT. 211, 212]. OuiHoOI0UM «3HAYHY
IIIKOTy», B arpapHiit cdepi ciig BpaxoByBaTy He JIuile BapTiCTh OiISTHKY, a i1
HeIOOTPUMaHMI NOXiZ (OpeHHY IUIaTy, BapTiCThb BpPOsKaio, BUTpATU Ha Bijl-
HOBJIeHHS 3eMJti). Kacarlilinmit KpuMmiHanbHMi cyn, y ckiani BepxosHoro Cyny
TOCTaHOBOIO Bij 5 BepecHs 2023 p. y cripaBi N2 755/7551/18 BucHyBaB, 1110 BCTa-
HOBJIEHHST camoro (akTy 3aifHSITTS iITHKM 32 BiICyTHOCTI TOKa3iB BUMHEHHS
I[MX il came 0OBMHYBaueHUM YHEeMOsK/IMUBIIIOE KBamidikaiiito 3a ct. 197-1 [3].
Tok 06BMHYBAaUEHHSI Ma€ TIOBECTH OCOOMCTUI 3B’SI30K 0COOM i3 3alfHATTSIM —
yepe3 eKCIIepTU3y, NaHi CYMMyTHMKOBOTO MOHITOpUHTY Ta GPS-maTumkKiB Tex-
HiKM, JOrOBOpM Ha 36yT Bposkato [11].

BimmexkyBaHHS peiifepcTBa Bill LMBiJIbHOI'O ¥ KOPIIOPATUBHOIO CIIO-
py cKaagHimne, 60 30BHi cxemMu 36iraloThCs: € JOTOBOPU, peecTpaliiini mii
Ta cIip nmpo npaBo. KpumiHanbHO-TIpaBOBe BTpyYaHHS BUMpaBAaHe, KO
yMMcesl Ha He3aKOHHe HaOyTTs MajiHa uM IMpaBa BUHMK 0 abo ITig yac BUn-
HEHHS IIPaBOYMHY; KOJIM BUKOPUCTAHO 0OMaH, MiApo06ieHi UM BUKpaIeHi
IOKYMEHTH, 3JI0BXXMBAHHS CTY’KOOBMM CTaHOBUILEM, HACMJIBCTBO abo IT0-
rpo3y; KOJIM BifICYyTHii1 J0O6pocoBicHMI crip mpo mpaso. IIpuniumn ultima
ratio Bumarae, o6 KpMMiHaJbHe MPOBAIKEHHS He MiAMiHSII0 [UBiTbHMUI
IpoIiec.

5. Apemr maifHa Ta creliaabHa KOH(iCcKaIliss BpOsKaro

ArpapHi akTMBM WMIBUIKOICYBHi, TOMYy apeliT Bposkaio 3a cT. 170 KIIK
[11] i3 3abopoHOI0 peasnizallii MOXXe 3aBAATH BJIACHUKY UM OpeHIApI0 LIKO-
Iy, 6inbIIOi 3a MIKOMY Bif ImpaBoropyineHHs. JOiibHO MKpIIe ITepesaBaTu
apellTOBaHe MaifHO B yIpaB/iHHsA HallioHaJibHOMY areHTCTBY 3 MUTaHb BU-
SIBJIEHHSI, PO3IIYKY Ta YIIPaBJIiHHS aKTMBaMM ab0 J03BOJISITY 30MpaHHS 7 pe-
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aJIisallilo BposKaro i3 3apaxyBaHHSM KOIIITiB Ha paXyHOK, 110 3a6e31euye maii-
OyTHE pilleHHS Ccyay.

[TpuHLIMTIOBe 3HaUeHHST Ma€ mo3uiiis BepxosHoro Cyay: ypoxkaii, BUpo-
IIeHMi1 YHAC/TiIOK CaMOBiJIbHOTO 3alfHATTS Aep>XaBHOI 3eMeJIbHOI Oi/ISTHKM,
MO3Ke OYyTM KOH(iICKOBaHMIi IK MaiiHO, OJlep>kaHe BHAC/TiJOK BUMHEHHS KPU-
MiHaJbHOTO MPABOIOPYIIEeHHS, i Taka KOHQicKallis He € TOBTOPHUM IMOKa-
pa”HSM [5]. 3a mpupomoIo 1eit 3axin BifmoBimae crierianbHii KoHdicKarii
(cT. 96-1, 96-2 KK Ykpaiun) [7]. [To3uiisg ycyBae eKOHOMiUHUI CTUMYJ 10
CaMOBiJILHOTO 06PO6iTKY, ajie MOPYUIy€E MUTAHHS PO 3aXUCT JOOPOCOBICHUX
HabyBauiB, HANIPMUKJIAJ TTOKYIIIiB 3epHa, ITpaBa SIKMX MAalOTh BPaXOBYyBaTUCS
3a cT. 96-2 KK.

6. HaHpHMI/I BIOOCKOHAJIEHHA 3aKOHOOAaBCTBA Tad IMMTPAKTUKU

HoiinbHO po3mmMpuUT mpeamer i crmocobu ct. 206-2 KK: mopsig, i3 maii-
HOM ITiATIPMEMCTBA MPSIMO IlepenbauyMTyi MaifHOBi IpaBa (30KpeMa IpaBo
OpeHIM 3eMeJIbHOI OiITHKM), a A0 CIOCO0iB JOJATH BHECEHHS 3aBiloMO He-
IOCTOBipHMX BilOMOCTei 10 Iep>KaBHUX PeeCTPiB, YCYHYBIIM TePMiHOJIOIiIU-
Hi Hey3TomKeHOCTi y cT. 205-1, 206, 206-2 i 358 [4]. Lle 3HiMe 3a/ie3KHiCTb KBa-
nidikarii Big Toro, un HajeXaTh MiAPOO6JIeHI JOKYMEHTH caMe IMiAIIPUEMCTBY.
Kpurepiit «<3HauHOi MIKOAM» y CT. 197-1 BapTO 3aKPillMTU B MPUMITIIi 3 ypaxy-
BaHHSM CTPYKTYpM 30MTKiB arpapHOro BUPOOHMKA, a y MPOollecyaIbHiil 4acTu-
Hi — mepen6aumMTy MexaHi3M 30epeskeHHs ¥ peasti3allii apelITOBaHOTO BPOXKAI0
Y BUPOOHMYOMY IIMKJIi.

BucHoBku. KpumiHanbHUit KofgeKkc YKpaiHM He MiCTUTh €IMHOTO CKJIamy
peiiiepcTBa, TOMY BiJIlIOBiIa/IbHICTb 3@ MOCSITAHHS Ha 3e€MJIi Ta MaitHO arpo-
BUPOOHMKIB HACTA€E 3a CYKYIHICTIO HOPM, 1[0 OXOPOHSIOTh BJIACHICTb, TOCIIO-
IapCbKy OisUTbHICTh, JOCTOBIPHICTb MJOKYMeHTIB i peectpiB. CT. 206-2 € crie-
miasbHOIO 1moa0 cT. 190 i 191, mporTe ii nmpeamer i crioci6 By3bKi, TOMy 3HaUYHa
YacTHHA [IisSiHb 3aJIMIIAETHCS B MeXax 3aralbHUX CKaaAiB. Mexy mixk cT. 197-1
KKi ct. 53-1 KYnAII Bu3Hauae 3Ha4Ha IKOAA, @ MiXkK KpMMiHa/JIbHUM ITPaBOIIO-
PYIIEHHSIM i IIMBIIBHMM Y KOPIIOPATUBHUM CIIOPOM — YMMCEJI Ha He3aKOHHEe
HaOyTTSI, CIIOCiO BUMHEHHS Ta BiJCYTHICTh JOOPOCOBICHOTO CITOPY PO MPaBo.
IMosuwist BepxoBHoro Cymy Ipo KoH(ickallito Bposkaio MHigBuirye eheKTuB-
HiCTb IPOTUIii, asie ToTpebye rapaHTiii AJig 4O6GPOCOBiCHMX HAOYBaUiB i Mexa-
Hi3My 30epeskeHHSI BPOXKalo.
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3APYBIDKHUM AOCBIA TIPOTUAII PEMAEPCTBY
TA LAND GRABBING Y C®EPI BEMEABHUX
BIAHOCUH 1 ATPOBI3ZHECY: YPOKMU AAS
KPUMIHAABHOTO 3AKOHOAABCTBA YKPATHU
B KOHTEKCTI EBPOIHTEIPAIIIT

AHomauia. Y cmammi nopigHsHO hidxodu pi3Hux depicas i MiXHapoOHUX
opzauizayiti do npomudii petidepcmey ma land grabbing y cgepi 3emenvHux
8iI0HOCUH i azpobi3Hecy ma 8U3HA4eHO MOMCIUBICMb BUKOPUCMAHHS Yb020 A0C8IdY
8 KpUMiHanbHOMY 3akoHodascmei YkpaiHu. Po3mexco8aHo petidepcmeo sk 8Hy-
MpiwHb00epHasHe nepexonieHHs KOHMpoJilo Had akmueamu, NepesaxcHo yepe3
peecmpu ma kopnopamusHi mexaHizmu, i land grabbing sk eenukomacuimabHe
Habymms npas Ha 3emio 3 NOpPYWeHHIM npas micyesux zpomad. Buokpemie-
HO mpu Modesli npasosoi peakyii: NpeseHMuUBHO-Pe2yIAMOPHY, M0OJesb NP0o30-
pocmi ma MoHimopuHzy i KpuMiHaibHo-npasosy. Ipoaranizosaro nidxodu €C,
Ionvwi, Kazaxcmany ma CIIA. O6rpyHmosaxo, wo HabauxceHHs 0o ChinbHoi
azpapuoi nonimuxu 3a po3dinom 11 cmeopioe HOBI KPUMIHAILHO-NPABOBI puU3U-
Ku, nog’s3axi 3 sunaamamu 3a naoujer. Chopmynvosaro nponosuyii ujooo 80o-
ckoHanenHss KK Ykpainu.

Knwuoesi cnoea: petidepcmeo; land grabbing; 3apy6ixcHuii doceid; kpumi-
HanvHa 8idnosidanvHicmob; 3eMebHi 8I0HOCUHU; azpobi3Hec; €8poiHmezpayis;
KOH@ickayis.

CTym. 3eMJIs CiTbCbKOTOCIIOAaPChKOTO NPY3HAYEHHS B Cy4acCHiil eKo-

B HOMilli € He JuIlle BUPOOHMYMM pecypcoM, a il mpegMeTOM iHBeCTU-
1i/1HOT KOHKYpEeHIIii, eIeMeHTOM IPOJ0BOJIbYOI 6€3TeKM Ta YMOBOIO TOCTY-
Iy 0 ep>KaBHOI mMiaATpuMKK. YKpaiHa, sika 3 1 aunasg 2021 p. 3anpoBaauia
06ir Takux 3emesib [13] i mpocyBaeTbcs M0 BCTyny B €C, CTUKAETHCS 3 BO-

VII International Scientific and Professional Conference 53
«Global Scientific Space: Development Priorities in the XXI st Century»

==
25)
)
»
=)
—
®




=4
29}
[
2]
=
.
@)

CLUSTER IIIl. ECONOMICS, LAW, AND MANAGEMENT

Ma BUKJIMKAMM: BHYTPILIHIM peiifepCcTBOM — MPOTUIIPABHUM IepeXOrnyieH-
HSIM KOHTPOJIIO HaJ AiJITHKaMM, IipaBaMy OpeHAM Ta arpoIliAIpueMCTBaAMH,
i 3arposoio land grabbing — BenukomacuTabHOTO HAOYTTS 3eMelib 6e3 Ha-
JIeSKHO1 ITPO30POCTi UM 3 OPYIIeHHSIM 06MeskeHb, BCTAHOBJIEHMX 3aKOHOM.
Lli sBuIa MaWOTh Pi3HY IPUPOAY, IPOTE KOPUCTYIOTHCS CXOKMUMMU MPOTraan-
HaMM B peecTpax, KOHTPOJIi 3a KiHIleBuMM OeHedimiapamMu Ta KpUMiHaIb-
HO-TIPaBOBOMY pearyBaHHi.

AHaAI3 OCTaHHIX AOCAiAYKeHBb. [IpaBOBi 3aco6M MpoTuaii peiigepcTBy
B arpornpoMMCI0BOMY KOMIUIEKCI PO3IJISIHYTO B TIOMEpeAHili CTaTTi aBTOPKU
[14]; koHCTpYKIIitO cT. 205-1, 206, 206-2 KK Ykpainu gocrigxkeHo C. KpymmnH-
cbKMM i B. 3axapuykom [7]; rmobanbamit macirtab land grabbing oninnnu M. K.
Pynni, A. Casiopi Ta II. I’Ogopuxo [9]. BogHouac 6pakye MOpiBHSUIbHO-TIpa-
BOBMX PO3BIJIOK, SIKi 3iCTaB/IsIN 6 PeryasITOpHi, TpaHCIIAPEHTHI i1 KpUMiHaJIb-
HO-ITPaBOBi Mojiesi 3 mo3uilii BUMor npasa €C.

MeTa cTarTi — Ha OCHOBIi MOPiIBHSJIBHOTO aHaji3y 3apybikKHOTO NOCBimy
BU3HAYMTY MO/JIEJTi ITPaBoOBOi MpOTUAii peiimepcTBy Ta land grabbing i o6rpyH-
TyBaTy HaIpSMM BAOCKOHAJEHHSI KPMMiHAJIbHOTO 3aKOHOABCTBA YKpaiHu 3
ypaxyBaHHSIM €BPOiHTErpaliifH1x 3000B’I3aHb.

Bukaaa ocHOBHOro marepiaAy. 3aCTOCOBAHO MOPiBHSIIbHO-TIPABOBUIA,
dbopmanbHO-IOPUANYHUI i CUCTEMHMIT MeTOIM; BUKOpUCTaHO akTu €C, pi-
meHHs Cyny €C, 3akoHogascTBo [lonbii, Kasaxcrany ta CIIA.

1. Land grabbing i peiigepcTBO: CITiBBiZHOIIIEHHS MTOHSTb

Land grabbing He € OpUAUYHUM TE€PMiHOM i3 €IMHUM BU3HAUEHHSIM; OC-
HOBHi opieHTMpM 3amaioTh [To6poBinbHI HacTaHoBM ®AO 1040 BiAgmoBigaib-
HOTO yIpaB/IiHHS 3emyiekopucTyBaHHsIM 2012 p. [6]: BoHM HEO6OB’SI3KOBi, aJte
3aKpiIIIOI0Th MIPUHLMITM MPO30POCTi orepariiii i HeJOMyIleHHS IIKOAU MicC-
1IeBMM TrpoMajaM. MacmiTab sBuia rJ06aJbHMIA: 32 JaHUMU OOCTiIKeHHS B
«[Ipargx HamionanpHoi akagemii Hayk CIIA», 1o MacIITabHMX YroJ 3aIy4eHO
6713bKO 47 MJIH Ta 3eMeib [9].

s YRpainu meit TepMmiH ci1if BXXuBaTu obepeskHo: 3akoH N2 552-1X 06-
MeXKye KOJIo HaOyBauiB i rpaHUYHI IIJIOII, a OTXKe, KJIaCMYHa cxeMa MPUI0aHHS
3eMeJib iHO3eMIsIMU 3a60poHeHa [13]. PU3KK 3aMMIIa€ThCS Y BUTJISIZLI KOHIIEH-
Tparii 3emesb yepe3 adisiiioBaHi CTPYKTYpH, 0OXOAY JIiMiTiB yepe3 mifcTaB-
HMX 0Ci0 i Hermpo3opux OpeHAHMUX BimHOCKH, TOX land grabbing € mepemycim
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Mpo6IeMOI0 KOHTPOJIIO 38 peaJbHMMM BUTOIOHAOYBaYaMu, 10 30/IMKYE OTO
3 peiiiepcTBOM: B 000X BUITaIKaX KIFOUOBYMM € PO3KPUTTS CTPYKTYPU KOHTP-
OJTI0 i TOCTOBIPHICTb PEECTPIB.

PejimepcTBO 3a3BMUali € BHYTPIlIHbOJEPKaBHMM SIBMUILEM, a JOr0 CIO-
cobamy — migpo6IeHHSI TOKYMEHTIB, BTPYYaHHS B PEECTPM, KOPIOPATUBHI
CXeMM Ta CUjaoBe 3axoruieHHsl. Land grabbing mae dbopmy BenuKMUX, HEPiKO
TPaHCKOPAOHHMX YTOZ, i KOHIIeciit 6e3 3roau rpomaf. BigmosigHo, y mepiiomy
BUMAKY ITPOBiIHUM iHCTPYMEHTOM € KpMMiHa/IbHA BilIOBiAaJbHICTh i 3aXUCT
peecTpiB, a B IPyroMy — PeryiasiTOpHi 0OMesKeHHSI, ITPO30PiCTh i MOHITOPUHT;,
KpMMiHa/JbHe MPaBO MiJK/II0YAETHCS 32 HASBHOCTI IIaxpaiicTBa, KOPYILii umn
HAaCUJIbCTBA.

2. Mopenti mpaBoBOi peakilii y 3apy0iskHUX OPUCAUKITISIX

IIpesenmugHo-pezynsmopHa modenw (EC, ITonpia, ®paniist). EC He Mmae
€IVHOTO PEeXUMY 06iry CiiIbCbKOTOCIIOAAPChKMUX 3€MeJib: IepsKaBy-UIeHU
BCTAHOBJTIOIOTh BJIACHU, 0OMeXeHMIT HOpMaMM PO BiIbHMIT pyX KalliTa-
ny. €Bporneiicbka Komicisg y Tnymaunomy noBigomsieHHi 2017 p. ysarajib-
Hua nigxig Cyny €C: HalioHa/MbHi 06MeKeHHS JOMYCTUMIi, IKIIO Tepec/Ii-
OYIOThb JIETITUMHY MeTy, He € AUCKPUMIHAUi/iHMMM Ta NponopuinHi [3]. V
crpaBi SEGRO Tta Horvath Cyn BM3HaB CyllepeuyHO0 BiJIbLHOMY PYyXy Kaili-
Tay yTOpPChbKy HOPMY, IO IPUITMHSIA TIpaBa y3yPPyKTy Ha 3eMJTI0, HAOyTi
ocobamu, siKi He Oyau 6JAM3BKMMU ponudyamu BiacHuka [2]. Insg Ykpainu
1le 03Havae, 10 aHTUpelAepPChbKi 3aX0M He MOBMHHI BAABATUCS A0 Maco-
BOro nos6aBiaeHHs HaOyTux npas. [Tonbiia micas BeTymy o €C ckopucTa-
nacst 12-piyHuM nepexigHuM nmepiogom i o6pasa KOpCTKMUIT KOHTPOJIb 000-
pOTYy: mpiopuTeT iHAMBIAyasbHUX dhepmMmepiB i MpaBo MmepeBaskHOI KyITiBJIi
nepskaBHoro oprany [10]; monioHy GyHKIi0 y @paHIlii BUKOHYIOTh TOBa-
pucta SAFER.

Moodenv npo3opocmi ma movimopurzy (CIIIA). 3akoH 1978 p. (AFIDA) 30-
60B’s13y€ iHO3eMHMX 0Ci0 IMOBiZOMJISITM PO MPUAOAHHS CiJIbCBKOTOCIIOAAp-
ChKMX 3eMeJib, He 3a60poHsiioun cami omepaiii [11]. BigmoBimanpHicTh 3a
HEeHAJaHHS UM BUKPUBJIEHHS BigoMocTeii 3a6e3medye Ai€eBiCTh PesKUMY PO3-
KpUTTS. CKIaAHI CXeMM MepeciiiayloThCsl 3a 3araJlbHMMM HOPMaMM IO Ia-
xpaiicTBo Ta 3akoH RICO; crieriaJibHOTO CKJIady «peiinepcTBa» denepaabHe
IIpaBO He MiCTUTb.
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Kazaxcman. TTonmpaBku 1o 3eMeabHOTO Kogekcy 2015-2016 pp. BUKIMKaIN
MacoBi IpoTecTy ¥ MopaTopiii, a' y 2021 p. iHo3eMIIsIM 3a60pOHEHO BOJIOIITU
i OpeHIyBaTH 3eMJIi CiJIbCbKOTOCIONAaPChKOTO MTpU3HaUeHHs. KpuTuku BKasy-
BaJIi, 1110 iHO3eMHi iHBeCTOpU 06X0aAmIu 0bMeskeHHS uepe3 CyOOpeH Ty, KO
HIiXTO He TepeBipsB KiHlleBoro opeHaaps [8]. OTxke, 3a60poHa 6e3 imeHTUDIKa-
11ii 6eHediriapiB i BiamoBimasmbHOCTI 3a QIKTUBHI CTPYKTYPHU 3aIUIIAETHCS -
KJIapaTUBHOIO.

VKkpaiHcbka Mojenb 3a 3akoHOM N2 552-IX rmoegHye o6MeskeHe KOJIo Ha-
6yBauiB, rpaHnyHi 1o (mo 100 ra mis rpomansiH i ;o 10 000 ra gs opu-
OUYHMUX 0Ci6) i 3a60poHYy HAOYTTS 3eMeJib iHO3eMISIMM Ta IOPUANYHUMU
ocobamu 3 iHo3eMHUMM 6eHediniapamu [13]. KntouoBuM 3a1MUIIA€THCS KPU-
MiHa/IbHO-IIpaBOBe 3a0e3IeYeHHs I[bOTO peskuMy: PikKTUBHE HAOYTTS uepes
IMigCcTaBHMUX 0Cib UM HeIOCTOBipHi BiJOMOCTI ITpo KiHIleBOoro 6eHediliapa Hi-
BeNIIOIOTh 0OMeskeHHs, a cT. 205-1 KK [12] oxormiioe Taky MOBeAiHKY JIIlIe
yacTkoBO. KoxxHa Mopesp Mae Mexi: peryjasiTopHa Mae€ BiAIOBiZaTU Kpu-
Tepilo MPOIOPIifHOCTi; MO e/b IMPO30pOCTi 6e3 caHKIIil i Bepudikairii 6e-
HediiapiB 1erko 06X0AUTHCS; KPMMiHAJbHO-ITPABOBA pearye Ha JOKYMeH-
TaJIbHi 1 KOpIOpaTUBHI cxeMu Ta 3abe3meuye KOH(icKalliio, aje CTUKAEThCS
3 JIATEHTHICTIO, CKJIAJHICTIO NJOKAa3yBAHHS i PU3UKOM KpUMiHasi3alii mm-
BiJIbHUX CIOPiB.

3. E€BpoiHTerpaliinuii Bumip: po3gin 11 i cranmaptu €C

CkpuHiHTr po3ainy 11 «CinbCbKe TOCIOAAPCTBO Ta PO3BUTOK CiIbCbKUX
TepuUTOpili» 3aBepileHO y BepecHi 2025 p.; po3ain oxoriwe 46 1iTbOBUX
MOKa3HMKIB i BIpoBakKeHHs 67 akTiB acquis, a B 2026 p. akieHT 3p061eHO0
Ha 3amyCcky ATeHTCTBa-IJaTHMKA Ta [HTerpoBaHOI CUCTeMM aAMiHICTpY-
BaHHS i KOHTpoJ1o (IACS) [1]. CrinbHa arpapHa MoJiTUKA IPYHTYETHCS Ha
BUIIATAX 3a IJIOLIe10, TOMY JOCTOBipHICTh BiZOMOCTeJ Mo MMpaBa Ha 3eM-
710, MexKi OiMISTHOK i 3asiIBHMKA CTAa€ YMOBOIO 3aKOHHOTO BUKOPUCTaHHS 610-
IKeTHUX KOIITiB: peiifepcbKe 3axOIJIEHHS MOJSI UM MiApob6JieHHS [0ro-
BODY OpPeHAM 3arpOoKye€ He JuIle IPUBATHUM iHTepecam, a i GiHaHCOBUM
iHTepecam €C.

HOupektuBa (EC) 2017/1371 3000B’SI3ye KpMMiHaTi3yBaTU IaxpaicTBO
1010 BUJATKiB, BKIIOYHO 3 BUKOPUCTAHHSIM HeITpaBAMBUX IOKYMEHTIB i 3as1B,
i mepen6ayvae BiMOBiZaMbHICTD IOPUANMYHUX 0OCi6 [5]. JuperTtusa 2014/42/€C

56 INTERNATIONAL SCIENTIFIC PROJECTS
Seattle (Washington), United States of America * November 24,2026



SECTION 16. Legal Paradigm in the Face of Global Change: Rights Protection, Cyber Law & Security

nepenbavae posmypeHy KoHickalliio, KoHdicKallilo y TpeTix ocib i 3axommu
010 30epeskeHHs apelToBaHoro MaitHa [4]. s YKpainu 1i cTaHgapTy mif-
TBEPIKYIOTH MMiaxin BepxoBHoro Cymy momo KoHdickalii Bposkaw SIK J0XO-
Iy Bif 3/10uMHY, ajie BKa3ylTh Ha MOTpeby rapaHTiii st JOOPOCOBICHUX Tpe-
Tix oci6. [IpaBo EC He rapMoOHi3ye BiAIOBigaJbHICTh CaMe 3a peitaepCcTBO, TOX
MIPSIMOTO 3000B’SI3aHHST BBOAUTHM CITEIlia/IbHMIA CKJIaJ HEMAE; BaKIMBilIe 3a-
6e3meunTy LiTiICHICTh 3eMeJIbHUX peecTpiB, epeKTMBHY KoHpicKaIllito it mpo-
TUIiI0 KOPYIIii B peecTpalliiiHiii cucTtemi. ITicasa BCTymy AMCKpUMiHAIliS 3a
03HAKOI I'POMASIHCTBA TIif] Yac MpuAO0aHHS 3eMJIi CTaHe HeIPUITyCTMMOI, a
IOITyCTUMi OOMeXKeHHS OIliHIOBaTUMYThCS 32 Kputepismu Cymy €C [3]. BomHo-
yac Oyab-sKi aHTUpeiiaepchKi Ta KoHpicKaliiiHi 3aXxoau MaloTh BigoBigaTu
cT. 1 ITepmioro npoToko/y 10 KoHBeHIIii TTpO 3aXMCT MIPaB JIOAMHN: BTPYYaHHS
y IIpaBO BJIACHOCTi TIOBMHHE I'PYHTYBATUCS Ha 3aKOHi, MaTH JIETITUMHY METY Ta
OYyTM TPOTIOPIIITHIM.

4. HampsMu BOOCKOHAJEHHSI KpMMiHAJIbHOTO 3aKOHOIABCTBa YKpaiHu

3apyOiskHi IOPUCAMKILII PiAKO CTBOPIOIOTH YHiBEPCATbHMIA CKIA «peiimep-
CTBa»: MepeBaska€ MOENHAHHSI PETyISITOPHUX O0OMeskeHb, ITPO30POCTi Ta 3a-
TJIbHMX CKJIAZiB MPOTY BJIACHOCTI, MiApo6seHHs ¥ Kopymiii. Tomy moIiib-
Hillle BAOCKOHAJIIOBATH HasIBHI creriasibHi Hopmu (cT. 205-1, 206, 206-2 KK)
[7], yCyHYBIIM TepMiHOJIOTiYHI KO/i3il Ta pO3IWMPUBIIN ITpeaMeT CT. 206-2 Ha
MalfHOBI IpaBa, 30KpeMa MpaBo OpeH M 3eMili. [IpoTu yHiBepcasbHOTO CKIamy
CBiguaTh CKIaAHICTh 3aKOHOIABUOI0 BU3HAUEHHS peiigepcTBa (1ie CKopilile co-
LiaTbHO-€KOHOMiIYHMI TepMiH), pU3MK KpMMiHasi3alii KOpropaTMBHUX KOH-
GbmikTiB i BiICYTHICTb 3apy0OisKHMUX aHAJIOTIB.

Crig Takox: 1) mocuauTy BigmoBiganbHicTh 3a danbcudikaliro peectpa-
LUifiHMX JaHuX, 3ampoBamuBimm y cT. 205-1 i 358 KK kBamidikyouy 03HaKy
00 CJTy3KO0BOi 0COOM 3 TOCTYIIOM 10 PEECTPY; 2) KpUMiHAIbHO-TIPABOBO 3a-
6esmeunTy pexkum 3akoHy N2 552-1X, amke QikTuBHE HAOYTTSI 3eMeJib yepes
IMiICTaBHMUX OCi0 i yMMUCHe MOJAHHS HeIOCTOBIpHMX BiIOMOCTEi IpO KiHIle-
Boro 6eHediniapa MaroTh 6yTM CaMOCTifHOIO IiCTaBOIO BilOBiZaJIbHOCTI, a
He JI/Ile IVBUIbHO-IIPAaBOBOIO HiKYeMHICTIO [8]; 3) OLiHMTM NOCTATHICTD Ie-
peJsiiky IpaBOoIIOpYIIeHb, 3a SIKi 10 IOPUANYHMX 0Ci0 3aCTOCOBYIOTHCSI 3aX0IM
KPMMiHaJbHO-IPABOBOTO XapaKTepy, OCKiIbKM BUTOAY B peiiepCcbKux cxe-
MaxX OTPUMYIOTh adiniiioBaHi KOMIaHii; 4) y3roauTu crielia/ibHy KoHicKallio
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3 [Iupektusoio 2014/42/€C, netanisyBaTu 3aXUCT JOOPOCOBICHMX HAOyBadiB i
3aKpiMMUTU MeXaHi3M YIpaB/liHHS apelITOBaHOIO MPOAYKIi€lo [4]; 5) miarory-
BaTu 3axuCT KOuTiB CHiJIbHOI arpapHOi MOMITMKM BiAIIOBiAHO M0 JMpeKTUBU
2017/1371 [5], 3ab6e3meunBIIyY 0OMiH JaHUMM MiX IIJIATi’KHUM areHTCTBOM, Ka-
IacTpPOM i peeCcTpoM Mpas.

BucHoBku. PeitgepctBo ta land grabbing € pi3sHuMu, ane B3a€EMOIIOB’SI-
3aHMMM SIBUIAMM: TIepllie Mae€ MepeBaKHO BHYTPILIHbOIEPKaBHUIM, pee-
CTpalliiiHO-KOPIIOPaTUBHMII XapaKTep, a Apyre — Iie mMacimrTabHe, HEPiIKO
TPAaHCKOPOOHHE HAOyTTS MpaB Ha 3eMJII0 3 MOPYUIeHHSIM ITpaB rpoman. Y
3apyOiKHMUX IOPUCAMKILISIX CKIAMNUCS TIPeBeHTUBHO-PEryIsITOPHA, TpaHCHa-
peHTHA Ta KPMMiHa/JIbHO-IIpaBOBa MOJIeJTi; Ka3axXxCTaHChbKMI JOCBif ITOKa3ye,
1m0 3a60poHu 6e3 igeHTudikaiii KiHeBux 6eHediliapiB 1erko 06XOaIThCS,
a npakTuka Cymy €C 3amae MexXi JOMyCTUMMUX 06MeskeHb 06iry 3emuti. st
VYKpaiHu eBpoiHTerpaillis 3a po3fijiom 11 cTBOplO€ AOAATKOBI KpMMiHasb-
HO-ITPaBOBi BUKJIMKM, TIOB’s3aHi i3 3axuctom (iHaHcoBuUX iHTepeciB €EC Ta
LiTiCHICTIO peecTpiB i BUILIAT 3a Ijiouel0. ONTUMa/JbHUM ILJISIXOM € He 3a-
MPOBaJKeHHS YHiBepCaJIbHOIO CKJIALy peiiiepCcTBa, a Y3rogKeHHsI HasiBHUX
creniajJbHMX HOPM, ITOCMJIEHHS BiZIOBiZa/JbHOCTI 3a ¢anbcudikaiiio pee-
CTpaliifHUX JaHUX, KPMMiHaJIbHO-ITPaBOBe 3ab6e3meueHHs 0OMekeHb 3aKO-
Hy N2 552-IX Ta rapmoHnisanist KoHdickarii i 3aXuCTy arpapHuX KOIITIB i3
nupexktuBamu €C.
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3BEPE)XEHHSI OCHOB EKOHOMIYHOI
MOAITUKU AEPKABU SAIK BA3UCY IOBYAOBU
TOCIIOAAPCHKO-TIPABOBOTO PETYAIOBAHHS
MICAS AEKOAUGIKAILIT

Punok - ye uydosuii cnyea, ane noeanuti zocnodap.
Ceo600a exoHoMmiKu Oe3 UimKux npasu i 3axucmy
CycnisibH020 0J1a2a nepemeoprEmMuCsl Ha XAOC.
Binveenom Pvonke

KpaiHa 3apa3 ONMMHMIACS B CKIAHI CUTYyallii: TOBHOMAcIITabHe BTOP-
yI‘HeHHﬂ pd, 3HUIIEHHS MiATPUEMCTB, PYWHYBAHHS iH(pPaCTpPyKTypH,
criaz; ekoHOMikM. TTorpu BaskKi yMOBU, MPOAOBXKYETbCS pedhopMyBaHHS b6ara-
ThOX KJIIOUOBUX cep, y TOMY UMCIIi i mpaBoBOi cucTeMu. SIK BilomMo, cydacHUi
eTarn nepeTBOpeHb XapaKTepU3yeThCsI, 30KpeMa, MacIITabHuMM TpaHchopma-
LisIMU, MAETHCS PO peKoaudiKallio IMBIIbHOTO 3aKOHOIABCTBA i1 CKaCyBaH-
Hs ['ocriomapcbKoro Kojekcy YKpainu. JIo peui, oCTaHHE 3yMOBMJIO TTOXKBaB-
JIEHHSI AUCKYCii MO0 BUMIPABAAHOCTI /i CBOEUYACHOCTI TAKOTO KPOKY, 1110, Ha
Halll TIOTJIs, 1iIKOM BUIIPaBAAHO i JIOTiYHO.

[MosichuMo BucioBieHe. IlepemyciM Harajgaemo, 10 BIPOAOBXK TPUBAIOTO
yacy BiTYM3HSHUI MPaBOMOPSIOK (PYyHKIIIOHYBAaB B yMOBax Ayali3My — Ail JBOX
KOZeKCiB, a came LIMBinibHOTO Kofekcy YKpainu ii ['ocriogapcbkoro Koaekcey YKpa-
iny. OfHaK Ha TJIi IPUCKOPEHHS Vi TlepeBelleHHsI Ha HOBi peliky IpoLecy €Bpo-
TMeycpKoi iHTerpailii (MOMTOBXOM A0 I[bOTO CTAJIO MiATIMCAHHS Mic/ast PeBomolii
TiTHOCTi OCHOBHOTO CTpAaTeriyHoro AOKyMeHTa — YToau Mmpo acotiaiiiio) y 2014
polIi Halla KpaiHa B3sila Ha cebe 3000B’s13aHHSI HAOIM3UTY BiTUM3HSIHE 3aKOHO-
IABCTBO JI0 CTaHAAPTIB EBporeiicbkoro Coro3y i MpoBecTy Jlibepatisallilo eKOHO-
MiuHOro cepenouiia. lllonpasaa, KPoku, OO SIKMX BAAEThCS YKpaiHa, XaOTUYHi,
iHKOJIM TTOCITIIIHI i He 30BCiM MpoayMaHi. SIK HacTiIoK, He BCce CIIPUIIMAaEThCS Ha-
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YKOBOIO CITiTbHOTOIO, TTpakTMKamu. CripobyeMo (HaCKiIbKY JO3BOJIUTb OOCSIT Te3)
po3ibpaTmcs, YOMY Tax.

[nst Toro, mo6 Jyiermre 6yJ10 3pO3yMiTH, HaragaeMo, 10 TOJI0BHA ifes pe-
dbopmaTopiB — onTUMIi3yBaTH OpraHi3aliiiHO-IIpaBoOBi GOpPMMU, BiIMOBUTHUCS
Bif apxaiuyHuX pagsiHCbKMX TUTYJIiB BOJOZLIHHSI MaliHOM (IIpaBa rocrogap-
CbKOTO BiIaHHSI ¥i OIlepaTMBHOIO YyMpaBJliHHA), YHibiKyBaTu IpPUBATHO-
MpaBoOBe peryalBaHHS HiANPUEMHUIITBA IMif, erigowo LIMBiIbHOTO KOoAeKkCy
Vkpainu [1]. OgHak yce 1ie, Ha Halll MO/, IPU3BeAe N0 Aeperysiii my-
6JIiYHO-TIPaBOBOI YACTMHY TOCITOIAPCHKOTO ITPaBa, a IpUYMHA — XaOTUIHUI
IMiaXig camoi 3aKOHOAaBY0i CMCTeMM i, SIK HaC/ig0K, CTBOPEHHS 3arpo3y Ha-
IioHabHiN 6e3melli gepkaBu. SIK BimoMo, ImpuUnmucamu ckacoBaHoro I'ocrio-
Iapcbkoro Komekcy Ykpainm (mani — 'K Ykpainu) He nuiiie peraiaMeHTyBa-
JIACSI IPUBATHOMPABOBi 3000B’SI3aHHSI MiXX Cy06’€KTaMM rocIiogapioBaHHs, a
1 cuCTeMaTU3yBaIMCSI OCHOBHI HAIpsIMu ¥ hopMu Jep>kaBHOI eKOHOMIUHO1
MOJIITUKY, BCTAHOBJIIOBAJINCS 3aCaAy 3aXUCTy €KOHOMIYHOI KOHKYpeHIIii,
QHTMMOHOTIOJILHOTO PEeryaIBaHHS, IIiHOYTBOPEHHS, iHBECTUIIIMIHOI Ta iH-
HoOBalliltHOi HgisyibHOCTI. Kpim Toro, y po3zini Il maHoro akra geTanisyBaam-
€Sl KOHCTUTYIIiJiHI To/okKeHHs (JieThCs PO CT. 13, 3rifHO 3 SKOW0 AepskaBa
3abes3meuye 3aXMCT MpaB yCixX Cy6’eKTiB, y TOMY UMCJIi ITpaBa BJIACHOCTI i ro-
CIIOAPIOBAHHS, COLIiaJIbHY CIIPSIMOBAHICTh €EKOHOMIiKM; CT. 42, e 3aKpinie-
HO, 1[0 KOJXKEH Ma€ IpaBo Ha BeJleHHS He 3a00pOHEHO1 3aKOHOM ITiITTpUEM-
HUIIBKOI JAisUTbHOCTI, @ HA JepskaBy MMOKJIAIa€ThCSI 000B’SI30K 3a6e31euyBaT
3aXMCT KOHKYPEeHIIii y MigmpMEMHUIIbKIN OisSJIbHOCTI, He AOIMYCKAaTU 3JI0B-
KMBAHHSI MOHOTIOJIbHMM CTAHOBMUIEM Ha PUHKY, HEIPaBOMipHOTro obme-
SKeHHSI KOHKYPEeHIIii Ta HeTo6pOoCOBiCHOI KOHKYPEHIIii; CT. 17, 3TiIHO 3 SIKOIO
OHA 3 HaMBaKIMBIMMX QYHKIIiM OepskaBu ¥ cripaBa BCbOTo YKpaiHChKOTO
Hapoay — 3abe3rneuyeHHs] eKOHOMiUHOi 6e3meknu [2]), a TAKOK BM3HAYAIOTHCS
MeTa i IPUHIIUIIY FOCIIOIapIOBaHHS, CYTHICTh Jep>KaBHOI eKOHOMIUHOIi IT0-
nitTuku, bopmu ii peasnisaiii (mep>kaBHe 3aMOBJIEHHSI, JTilleH3YBaHHSI, KBOTY-
BaHHS, TEXHiYHe peryJI0BaHHSI, [[iHOBe peryaloBaHHs, JoTallii Ta cyocumii).
Came 3aBasiku ¢ikcauii B KoHctutynii Ykpainu MeTH i NPUHIUIIIB TOCIO-
IapioBaHHS, CYTHOCTI IepykaBHOI eKOHOMiUHOI momiTuku, Gopm ii peanisa-
11ii Becb KOMILJIEKC TOCIIOJAPChbKUX BiJHOCUH He 3BOAMTHCS BUKIIOUHO 0
TJIOIIMHY IMBIiCTUUHOI IMCIIO3UTUBHOCTI i GOopMabHOI piBHOCTI Cy6’eK-
TiB. HaBeeHe BUOAETHCS LIiIIKOM JIOTiYHMM, 60 IMBibHE IIpaBO TpaguIIiii-
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HO Orepye IMpe3yMIIIicl0 eKBiBaJleHTHOCTI ¥ piBHOCTI CTOPiH, 3aXUIal0un
NpUBaTHUII iHTepec, a y cdhepi MaKpOeKOHOMIUHOTO peryJioBaHHS, PYHKILi-
OHYBaHHSI PMHKIB IMPUPOIHNX MOHOIIOJIi}1, 060POHHO-TIPOMMCIOBOTO KOMII-
JIeKCy, BUKOPUCTAHHS HAJp i cTpaTerivyHux 06’€KTiB MyO/IiyHOI BIACHOCTI
(o mepebyBae y cdepi BIVINBY il perJaMeHTYEThCSI TOCIIOAAPCHKUM Ipa-
BOM) MPUBATHUI iHTEpec 3aBXKAM IMiAMOPSIIKOBYETHCS a0 CYTTEBO JIIMITY-
€TbCS CyCMiibHUM (Ty6aiuHmM).OTKe, mososkeHHsIMY ['K Ykpainu yHOpMO-
BYBa/IMCS BasK/IMBi 3 TOUKM 30py PO3BUTKY eKOHOMiku chepu. BkasaHe nae
MigCTaBy MiATPUMATU Te3y PO Te, [0 BUTYUEHHS i3 3aKOHOJaBUO1 IJIOIIN-
Hy 'K Vkpainu 6e3 HajexkHOT0 CMCTEMHOTO 306epeskeHHS i1 3aKpilieHHs oC-
HOB MYy06/1iYHO-€KOHOMIUHOTO MOPSAKY 3arpPOKy€ BUHMKHEHHSIM ITPaBOBOTO
BaKyyMy, po30ajaHCYBaHHSIM CUCTEMM JEeP>KaBHOTO PEryaloBaHHS CTpaTe-
riYHMX raayseil eKOHOMiKM, TTOC/TIa0JIeHHSIM KOHTPOJIIO 32 BUKOPUCTAHHSIM
MyO/IiYHOTO MaiiHa Vi 3HVKEHHSIM iHBeCTUIIiIiHOI ITpUBabAMBOCTI Jep>kaBu B
YMOBax BUKJ/IMKiB IOBOEHHOTO BiTHOBJIE€HHS [3].

B6auaeTncs, 1110 32 TAKOI CUTYyallii aKTyaTbHOCTi HAOYBAIOTh OCTiIKEeHHS Te-
OpPeTUKO-TIPUKIAIHMX 3aca] 30epeskeHHSI OCHOB eKOHOMIYHOI IMOJIITUKY AePsKaByU
SIK KOHIIENTyaIbHOTO 6a31cy 115 To6YI0BM OHOBIEHOT'O TOCIIOIaPChKO-TIPaBOBO-
'O PETYTIOBAHHSI B ITOCTiHAYCTPiabHMI1 i mocTaekoamdikariiiHmii yac.

VY Toit came yac npunuHeHHs Aii Hopm 'K Ykpainu yepes BTpaTy HUM
YMHHOCTi (HaueOTO 3ajJ1s1 YCYHEHHS CcyllepeuHocTeli i3 IIMBiIbHUM KOIeK-
COM i rapMOHi3allii 3aKOHO/IaBCTBA 3 €BPOIENICbKMMM CTaHAapTaMM) He 03-
Hauya€ 3HMKHEHHS MOTpeby B iX icHyBaHHi. Buxoasum 3 11bOro, mepekoHaHi,
10 Ha 3MiHY 3arajbHiit Koaudikailii MOBMHHA MIPUIATYU CTPYKTYpPOBaHa JIOK-
TpUHA MyOJIiYHOr0 eKOHOMIYHOIO IpaBa, 3JaTHA iHTerpyBaTU PETYJISTOPHI
iHCTpyMeHTM B OHOBJIEHY CUCTeMY 3aKOHOZABCTBa 6e3 BTpaTM iXHbOI CyT-
HicHOi B3aemogii. Tum GisbIie, 110 y CBiTOBIi Ta €BpOMENCHKili MPaKTHUIIL
nekoaudikallis (sKa gessKMMM MPaBO3HABISIMM YaCcTO IMMOMMJIKOBO TPaKTy-
€TbCS Y BY3bKOMY CEHCIi SIK TOBHA Jleperyisiist abo JiKkBifallis meBHOro, y Ha-
IOMY BUITAJIKy TOCIOAAaPChKOro, IpaBa Ik CAMOCTiiHOTO ITPaBOBOrO HAIpPSI-
MY) SIBJISIE CO00I0 00’€KTUBHMIA eTall PO3BUTKY KOHTMHEHTAJIbHOIO IpaBa,
KOJIM 3acTapiyi koandikoBaHi aKTM MOCTYMAKTbCSI MicieM audepeHIiio-
BAHOMY CIlel[iaJIbHOMY 3aKOHOJABCTBY [1], HA 3MiHy SIKOMY 3TOAOM MPUXO-
IUTh OHOBJIEHA Bepcist KoaudikoBaHMX aKTiB. 3HAIOUM i po3yMiloun 1ie, TBO-
pii B TekcTi 3akoHy YKpainu «IIpo mpaBOTBOPYY AisUTbHICTb» 3adikcyBaim
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HACTYITHe: SKII0 icHye cdepa OKpeMUX CYCITIIBHUX BiIHOCKUH (rocIiomap-
CbKMX), TO TIOBMHEH iCHYBaTy UM KoaudbikoBaHUii akT, uu [lepBUHHMIT 3aKOH
CTOCOBHO IIi€i cepn. K MmiaKpec 00T, HAYKOBIIi. BiiMOBa Bif Koaudiko-
BaHOi opMM He TTOBMHHA OTOTOXKHIOBATHUCS 3 PyIHAIIi€l0 ITy6IiuHOTO pery-
JIIOBAHHS, 30KpeMa, i rocrogapoBaHHs, 60 e MaTuMe Hebe3IMeyHi HaCTi-
KU, a y6/IiYHO-ITPaBOBi CK/IA0Bi OMMHSIIOTHCS 1103a YBaroi pedopmMaTopis.
[TinTBEpA)KeHHSIM BUCIOBJIE€HOMY € Te, 0 LIMBinbHMIT KOgeKc YKpaiHu He
MIiCTUTD i He MOXe MICTUTHU (3 OIVISIAY Ha MPaBOBY MPUPOAY) PO3TOPHYTUX
MexXaHi3MiB Jlep>kaBHOTO KOHTPOJII0, aHTMMOHOIIOJIbHOTO HArIJISIY, @ TAaKOX
MpaBWI HaIaHHS AepsKaBHOI OMTOMOTM Cy6’€KTaM rocIioaploBaHHs Uy KpU-
TepiiB 3abe3IeueHHsT MPOIOBOJIbUOI, eHEePreTUUHOi Ta MMUbpPoBOi 6e3meKn.
[TigTpuMyeMO TUX HAaYKOBIIiB, SIKi BBasKalOTh, 110 CIIpo6a MITYYHO 3aHYPUTHU
i iHCTUTYTH B TiIo LIMBiIbHOTO KOJEeKCYy YKpaiHM CIIOTBOPUTH MPUBATHO-
MPaBOBY JOIMAaTUKYy OCTAaHHbOTO, TPMU3Bee 10 HAAMipHOI Imyosinm3anii mm-
BiJIbHOTO nIpaBa [4].

[Tam’siTaroum, 110 Hallla Aep>KaBa HYHI KUBeE i i€ y KpU30BUX YMOBAX, TO 114 He-
00XiTHa ITpoIyMaHa i BUBaskeHa eKOHOMivuHa roJtiTika. CaMme 3apas epskaBa Ma€
CTaTU KJIIOUOBMM iHBECTOPOM, 3aMOBHMKOM, PEryJISTOPOM JIOTICTUYHMX JIAHIIIO-
riB i rapaHTOM MaKpOEKOHOMiUHOi CTabiIbHOCTi. BuXOAsSuM 3 1IbOro, BBasKAEMO,
110 BimMoBa Bif I'ocriogapchKoro Kogekcy YKpainy notpedye He ociabaeHHs pe-
TYISITOPHMX BasKesTiB, @ KpUCTaTi3allii YiTKuX, Tpo30puX it eeKTMBHMUX HOPM CIle-
11iaJIbHOTO 3aKOHO/IABCTBA, SIKi GOPMYBaTUMYTh i YIIOPSIAKOBYBATUMYTh CyUaCHMIA
rOCTIIOAPChbKUIi TTPABOIMOPSIAOK. 3a TAKOrO MiAXOmy Ha Mepiinii JIaH BUXOIUTh
HEOOXiTHICTh OIMpAIIOBAaHHS ¥ MPUIHATTS €OuHOrO KoaudikoBaHoro akra. ba
OisbIlle, HaBeIeHe € YMOBOIO CTabisTi3allii eKOHOMiUHO1 6e3MeKy epskaBy Y BOEH-
HMX i TOBOEHHMX peatisix.

Bupaerncs, 110 KIOYOBMMMU eJleMeHTaMM CIeliaJibHOTO 3aKOHOaBCTBa,
B SIKMX OYAYTh 3aKyMyJIbOBaHi OCHOBM JepskaBHOI €KOHOMIYHOI TOMiTUKM,
CTaHYTh aKTU Tpo: 1) 3aXUCT eKOHOMIYHOI KOHKYpeHIlii Ta Jep>kaBHY [O-
rmoMory (sIK-oT 3akoHM YKpainu «IIpo 3aXMCcT eKOHOMiUHOI KOHKYpeHIIii»,
«[Ipo AHTMMOHOMNONMBHUI KOMiTeT YKpaiHu», «I[Ipo mepskaBHy OOMOMOTrY
cy6’eKTaM rocrofapioBaHHsI»), 0 aJalTYyIThCS 10 acquis communautaire
€C (3okpema, crareit 101, 102, 107 JoroBopy 1mmpo ¢pyHKIIiOHYBaHHSI EBPO-
neiicbkoro Coro3y); 2) myoOsiuHi 3aKyIiBIIi, IKi CIYTYIOTh MOTY>KHUM JIpaii-
BEpPOM HAalliOHAJIbHOTO BUMPOOHMUIITBA ¥ IMIATPMMKM iHHOBAIiliHUX CEKTO-
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piB eKOHOMiKM Uepe3 MexaHi3MM JioKajisallii Ta HelliHOBi KpuTepii olliHKMK
[5]; 3) cTpaTeriuni ranysi, KpUTUUHY iHPPACTPYKTYpY it MyOAiYHO-TIPUBAT-
He MapTHEPCTBO, MPUIHATTS SIKUX CIIPSIMOBaHe Ha 3ayuyeHHS MPUBATHUX
KamiTajiB g0 BimHOBJIeHHS iHQPaCTPYKTYypu 3a 36epeskeHHSI KOHTPOJIIO Jiep-
’KaBU HaJl 6e3MeKOBUMM aKTMBaMu; 4) iHAYyCTpiaJbHi Mapku, iHBeCTUIiliHi
CTUMYJU 1 MiATPUMKY OPOEKTIB 31 3HAUHUMM iHBECTULISIMU, IPUTTUCU STKUX
BUCTYNAKOTh MPAaKTUYHUM iHCTPYMEHTOM HOBOI iHAYCTpiaJlbHOI MOJITUKU
Iep>KaBu.

He MoskHa OMUHYTH ¥1 TOTO, 1110 JIUIIIE CITelliagi30BaHi roCIoIapChbKi Cyau Mpu-
JIMaIOTh pillleHHs, He JIMIlle CIIMPAalouMCh Ha JOTMM LIMBIIBHOTO IOTOBODY, a i1 3
ypaxyBaHHSIM MaKpPOE€KOHOMiUHMX HACJTiIKiB, CTAOITbHOCTI ITyOTiuHMX (hiHAHCIB i
(byHKIIOHYBaHHS BiATIOBIAHMX PUHKIB [6], @ OTKe, X 306epekeHHs CTa€ MPUHI-
noBuM. [TigTBepIsKEHHSIM CIyTYe TOV (DaKT, [0 3HAXOAVMO B ITPAaBO3aCTOCOBHI
MPaKTUIIi, TKa CBiTUNTb, 1110 BITPOJIOBXK OCTaHHIX POKiB BepxoBHuit Cyz mpu BUpi-
LIIEHHI CIIOPiB MiX AePsKaBOIo ¥ MPMBATHUMM iHBECTOPAMM Jie[1aJli YacTille BUKO-
pucToBye GyHIAaMEHTATbHI PUMHIIMIIN TTpaBa — IMPOTIOPIIiHICTh (CIIiBMipHICTB),
IOOPOCOBICHICTD, PO3YMHICTb i 3aXMCT JIETITUMHMX OUiKyBaHb. TaKM UMHOM, Ye-
pe3 iHCTUTYT CyJ0BOrO IpelieIeHTy B /i0ro0 KOHTMHEHTaJIbHOMY PO3yMiHHi (Tpa-
BOBUX BMCHOBKIB BepxoBHoro Cypy) 3abe3reuyeTbcsl rapMOHi3allisi cyrepeu-
HOCTe}i MiXXK CBOOOZOI0 KOMEPIIiITHOTO 060POTY ¥ iMIlepaTMBamMy €KOHOMiYHOI
TIOJTITUKY IE€P>KaBU.

[TincymoBytoun, MoskHa c(OpMYJTIOBATH HACTYTTHI KOHIENITya IbHi BUCHOBKHA.

1. exkommdikallisi rocrioiapchbKOro 3aKOHOJABCTBA i ckacyBaHHS ['ocro-
JIapCbKOTO KOAeKcy YKpaiHy — 3aHaATO Pi3Kuii TOBOPOT.

2. DBynap-sKa KOHCTPYKIisl MPUBAaTHOIIPABOBOTO PEry/I0BaHHS MiAIIPUEM-
HUIITBA MOBMHHA (PYHKIIIOHYBaTK B MeskaX My6/1iuHOr0 eKOHOMIUHOTO
TIOPSIIKY, OPiEHTOBAHOIO Ha 3a0e3meueHHs 6e31meKku, ColliaIbHOI CITpa-
BEJIMBOCTI ¥ TOOGPOCOBICHOI KOHKYpPEHITii.

3. BupimanbHy posib y 3a6e3rneueHHi 6e3k0HMIIKTHOTO QYyHKIIOHYBaHHS
OHOBJIEHOT'O 3aKOHOIaBCTBA MOKJMKAaHa BifirpaBaTu CyoBa MpakTUKa
rocrnofapcbkux cyzis i BepxosHoro Cyny.

4. CyyacHa HayKa TroCnoAapChbKOro MpaBa OTPUMYE MOTY>KHUI iMITYJbC
IJIST PO3BUTKY TOCIIOAAPChKO-MYO/IiUHOTO TIpaBa, sike, HAMPUKIAI, Y
IMonbii icHYE IK oOKpeMa Taly3b, 30cepe/is>keHa Ha BUpillleHHi BUKIIN-
KiB €BpOIeiCbKOI iHTeTpallii, TeXHOJIOTiUHii MOAepHi3allii, MTOBOEHHIN
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BimOymoBi i1 yTBepskeHHI YKpaiHu SIK CMITbHOTO €KOHOMIUHOTO Cy0’€K-
Ta T7106aIbHOTO MTPOCTOPY.
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ntroduction. The war has affected the mental state of almost every

Ukrainian, although the degree of these changes differs from person to
person [1]. Millions of people have experienced psychological trauma, both
military personnel and civilians [1]. According to the Ministry of Health, about
half of the population will need psychological help of one level or another [1],
and according to the electronic health system, in 2023 the number of patients
diagnosed with PTSD was almost four times higher than in 2021 [2, p. 5].
Information about military personnel has not yet been disclosed [3].
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Psychological stress can affect the oral cavity in different ways. Under
prolonged tension, the level of cortisol rises [4, 5], bruxism occurs more often
[6, 7, 8], salivation decreases [5, 6], and people take less care of oral hygiene and
visit the dentist less often [6, 7].

The purpose of the study was to analyze what Ukrainian and foreign
scientific sources say about damage to hard dental tissues in people who have
experienced wartime psychological trauma.

Main part.

Materials and methods: we reviewed scientific publications for 2001-2026
in open databases and in the repositories of Ukrainian medical universities.
Several dozen works closest to the topic were studied in detail.

Results. Tagger-Green et al. (2022) examined 100 veterans with combat-
related PTSD and 103 patients without this disorder [6]. The veterans had a
higher DMFT index (19.97 versus 13.05), and severe tooth wear occurred in
72% versus 32% in the control group [6]. In the study by Worner et al. (2021),
military personnel with PTSD and bruxism did not differ from the controls in
DMFT, but their teeth were worn significantly more [7]. Thus, the results of the
two studies agree on tooth wear and diverge on caries [6, 7].

The differences may be due to the age of the participants (about 60 years in
Israel and 35 in Germany), the different time that had passed since the onset
of PTSD, the selection of the control group, and access to dental care [6, 7]. In
addition, it remains unclear how much medications, smoking, and the level of
education contribute to these changes [6, 7].

Ukrainian publications on children and adolescents who have been
under prolonged stress, have high anxiety, or have been forced to relocate
mostly describe damage to hard dental tissues [9, 10, 11]. In foreign
publications, the relationship between such damage and changes in mental
state has also been studied more often in children than in adults [12, 13].
Studies of the oral cavity of combatants (Bilan, Vysotskyi, Kopchak et al.)
focus mainly on periodontal tissues and hygiene [4, 14, 15]. They show
that the stronger the manifestations of wartime psychological trauma, the
worse the hygiene and the more pronounced the gum inflammation [4, 14,
15]. There are few studies specifically on hard dental tissues in military
personnel, and for civilians with wartime psychological trauma there are
practically none.
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Conclusions. Foreign sources indicate that in wartime psychological

trauma hard dental tissues wear more strongly [6, 7], while data on caries are

contradictory [6, 7]. In Ukraine, most studies are devoted to periodontal tissues
[4, 14, 15] or to damage to hard tissues in children and adolescents [9, 10, 11].
The condition of hard dental tissues in military personnel and civilians who

have experienced wartime psychological trauma has so far been described

insufficiently.
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THE DEVELOPMENT OF POST-TRAUMATIC
STRESS DISORDER OF ADOLESCENTS IN
THE CONDITIONS OF WAR IN UKRAINE

he achievements of Modern Military Psychological Science and

Practice provide solutions to many complex important psycho-social
problems, tasks and objectives. Currently, a sufficiently large amount of special
knowledge, practical psychodiagnostic methods and techniques have been
accumulated to solve an extremely relevant, socially significant task, such as
providing psychological researches into the experience of war by adolescents
who were direct participants in military operations in local wars and received
psychological trauma during military conflicts.

Psychotraumatic situations of adolescents include observation of hosti-
lities, direct violence of the adolescent towards himself/herself, natural and
technological disasters that occur as a result of the enemy’s military actions.
In this case, we are not only talking about one type of psychotraumatic event,
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such as: being on the front line of hostilities. In a situation of war or close
to military actions, any person or a child is not only a witness to violence,
but also an active participant in violent situations. At the same time, we are
talking about the direct participation of adolescents in violent actions by oth-
ers, adults, not only when the child himself/herself is under the influence of
these violent actions. We are talking about violent actions against an adoles-
cent when these actions are committed by the enemy towards another person,
possibly an adult, but they are committed in front of the child. In both cases,
violence is a source of psychotraumatic experiences in children during adoles-
cence (Tabachnikov, Mishyiev, Kharchenko, Osukhovskaya, Mykhalchuk, Zdo-
ryk, Komplienko & Salden, 2021).

Our research deals with the problem of determining the system of
the activity with teenagers who were in the zone, which is the closest to
the hostilities. The basic point of practical activity with this category of
teenagers is their readaptation to peaceful civil life, conducting psychological
rehabilitation with them, which is generally impossible without overcoming
the psychological and psychotraumatic consequences of war in order to
either avoid or overcome post-traumatic stress syndrome. In our research,
we investigate the special experiences of teenagers, their special stress
state that arises in a teenager who has experienced some situation that goes
beyond the usual stressful situations of life.

Another, no less important problem that interests us when writing the
research is related to how an adolescent child reacts to a psychotraumatic event
in itself, how he/she interprets, analyzes and integrates the personal experience
he/she has experienced. That is, in this case, we are talking about the level of
emotional stability of the teenager, his/her available personal resources, the
qualitative originality of protective psychological mechanisms, the presence or
absence of direct close emotional characteristics with others, including adults,
and the expectation of psychological help and support from them, from their side.

As a result, functional autonomic systems and their specific endocrine
systems of the person are activated, which regulate different behavioral
reactions. Today, with daily manifestations, emotional stress can be identified
as a phenomenon that occurs in the face of different stresses that presents
themselves to the point of particularity, and thus come back to us. Whenever
a person lacks a strategy to cope with a stressful situation (coping strategy),
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tension arises, and at the same time, with the first hormonal changes in
the internal midsection of the body, the body is damaged homeostasis.
This reaction is likely the result in an attempt to respond to stress. Stress
management includes psychological (this includes cognitive, conative and
behavioral strategies) and physiological mechanisms. If attempts to escape
from the situation are ineffective, the stress will continue and can lead to the
appearance of pathological reactions and organic consequences.

As a result of stressful or extreme situations, such as the war in Ukraine,
adolescents experience a significant activation of their autonomic systems,
alongside the mobilization of specific endocrine mechanisms that regulate
their behavioral reactions and overall functioning. According to contemporary
psychological perspectives, emotional stress can be defined as a distinct
phenomenon that arises when the demands placed upon the adolescent
are weighed against their capacity to cope with psychologically traumatic
experiences as a process that plays a great role in preventing the development
of post-traumatic stress disorder (PTSD).

When adolescents were lack of the psychological mechanisms, which were
necessary to activate strategies for managing stressful situations (coping
strategies), they experience a state of tension accompanied by psychologically
traumatic experiences. These experiences, combined with primary hormonal
shifts occurring within the adolescent’s body, disrupt its homeostasis. Such a
psychological reaction, whether in response to traumatic experiences or post-
traumatic stress disorder (PTSD), represents an attempt by the adolescent to
cope with the source of stress on their own. Coping with such a stress, which is
specifically the stress of war, involves both psychological strategies (including
cognitive and behavioral approaches) and physiological mechanisms with the
aim of overcoming traumatic experiences or PTSD. However, if the adolescent’s
attempts to manage the stress of war independently prove largely ineffective,
the stress persists and becomes prolonged. This can lead to the development
of pathological reactions to the war, as well as organic damage outcomes that
frequently arise from traumatic experiences or PTSD of adolescents living
amidst the war in Ukraine (Drozd, Onufriieva, Mykhalchuk, Ivashkevych Ed.,
Kharchenko & Ivanova, 2025).

Under wartime conditions, rather than mobilizing the body to overcome
challenges, stress can often trigger quite serious disorders of adolescents.
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When the adolescent’s affective reactions, stemming from prolonged life
difficulties, are repeated frequently or persist over the extended period, the
resulting emotional arousal may settle into a stable, stagnant state. This process
is driven primarily by the adolescent’s experience of psychological trauma or
the development of post-traumatic stress disorder (PTSD) amidst the military
conflict in Ukraine. In such cases, even if the adolescent’s life circumstances
return to normal state, this stagnant emotional arousal sustained largely by
the underlying trauma or PTSD, and it does not subside. Instead of this, it
continuously activates central neural structures and the autonomic nervous
system, which, in turn, suppresses the functioning of the adolescent’s internal
organs and bodily systems.

If vulnerabilities are identified in the adolescent’s body, for instance, those
ones, related to psychosomatic conditions or general health. These factors play
a central role in the development of illness, the formation of psychologically
traumatic experiences, or the onset of post-traumatic stress disorder (PTSD)
resulting from the war. Primary psychosomatic disorders, which arise for
adolescents under conditions of emotional stress during the war in Ukraine,
affect various neurophysiological regulatory structures in the brain of the
person. This often leads to alterations in the normal functioning of the child’s
cardiovascular system and gastrointestinal tract, as well as changes in blood
coagulation mechanisms, immune system dysfunction. In short, these organic
and psychosomatic changes, triggered by psychologically traumatic experiences
during the war in Ukraine, ultimately culminate in the development of post-
traumatic stress disorder of adolescents.

Stressors experienced by an individual during wartime are generally
categorized into physiological (pain, hunger, thirst, excessive physical
exertion, exposure to extreme temperatures, etc.) and psychological (danger,
threats, loss, deception, perceived slights, information overload, etc.) factors.
The latter are further subdivided into emotional and informational stressors.
Stress becomes strictly traumatic one when the impact of a stressor on the
adolescent’s results in psychological disturbances, analogous to physical
impairments. In such cases it deals with the consistent with established
psychological theories, in which the structure of the adolescent’s “Self”
is disrupted; their cognitive model of the world becomes disordered; their
affective sphere is distorted; and the neurological mechanisms underlying
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mental processes are impaired. These mechanisms govern learning, memory
systems, emotional pathways associated with learning, the acquisition
of skills and abilities, and the mastery of cognitive and metacognitive
processes. Here, the stressors may consist of inherently traumatic events,
such as extreme crisis situations that carry severe negative consequences,
particularly when the adolescent’s own life, or the lives of significant loved
ones are under threat. Wartime events fundamentally disrupt, or even
completely destroy, an adolescent’s sense of safety, triggering traumatic
stress as a condition with a wide range of psychological consequences. The
experience of traumatic stress among adolescents becomes the dominant
cause of the emergence of psychologically traumatic experiences during
wartime, and, subsequently, of post-traumatic stress disorder.
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®OPMYBAHHJ EAEKTPOHHUX APXIBHUX
PECYPCIB B YKPATHI: CYYACHUW CTAH
I IPOBAEMU KOMIIAEKTYBAHHJI

cryn (Introduction): B ymoBax ¢opmyBaHHS iHQOpMaLiliHOTO CYCIiTb-

B CTBa OJHUM i3 MPIOPUTETHUX HANPSIMiB PO3BUTKY apXiBHOI CIIpaBU €
ondpyBaHHS JOKYMEHTIB i 3a6e3MeueHHs AUCTAHIIifHOTO AOCTYITY IO apXiB-
Hoi iHbopMaliii uepes [HTepHeT. [lepskaBHi apXiBHi yCTaHOBM YKpaiHU aKTUB-
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HO TIPalIoIOTh HaJl OLMPYBAaHHSAM AOKYMEHTATbHUX KOMIUIEKCIB, 1110 CIIPUSIE
36epeskeHHI0 HaI[iOHAIbHOI AOKYMEHTAIbHOI CIIaIIMHM, PO3IIMPEHHIO MOX-
JINBOCTEM 11 BUKOPUCTAHHS Ta iHTerpailii ykpaiHCbKUX apXiBiB y Mi>KHApPOSHUIA
iHbopMalLiiitHMi1 TPOCTip.

OcHoBHa yacTtuHa (Main part): TpaHncdopmaniiiHi npouecu B iHdopma-
iiTHO-KOMYHiKaIliifHiii chepi 3yMOBUIM iHTEHCUMBHE BIIPOBAIKEHHS 1M po-
BUX TEXHOJIOTiii Ta eJIeKTPOHHMX (OpM KOMYHiKallii B yci cdhepu cycribHOro
KUTTS. [HTepHeT cTaB OOHUM i3 K/IIOUOBMX KaHaIiB MOLIMPeHHs iHpopmaliii,
a mdpoBe cepenoBuIle — BaSKIVMBUM ITPOCTOPOM ii CTBOpPeHHSI, 36epiraHHs Ta
BUMKOPUCTAHHS. YHAWTIIOK MX IIPOLIECiB BUHUKIIM HOBIi mKkepesa iHdopmairii
Ta MexaHi3Mu po6otu 3 Hewo ([Iigyx & 3anmeTok, 2019: 88).

BaskinBMM 3aBHAHHSIM Cy4acHUX apXiBHMX YCTAHOB € He juiie 3abe3re-
YeHHS OCTYITy 0 apXiBHUX KOJIEKIIiii, a /i HaJaHHs KOpMUCTyBayaM sIKOMOra
MOBHIIOi iHbopMaliii mpo ckiam i 3micT apxiBHUX QoHIIB. I3 1Ii€l0 MeTOIO Ha
odiliitHux Be6caiiTax IepskaBHMUX apXiBiB pO3MIILyIOTh €JIEKTPOHHI Bepcii mo-
BiIKOBOTO arapary, 30KpeMa aHOTOBaHi CIIMCKY MOHIIB, TyTiBHMUKY, OTIMCH Ta
iHmi iHopmarliitHo-mOBiIKOBI pecypcy. 3HAUHY POJIb Y ITOMY/SIpU3allii TOKY-
MEeHTa/JIbHOI CIaJIIMHYN BiAirpaloTh TaKOX BipTya/ibHi BUCTAaBKM, IPUCBSIYEHI
aKTyaJIbHUM TMUTAHHSIM icTOpii YKpaiHu. BoHM JaiTh 3MOTry KOpMUCTyBayam
OVUCTAHIITHO 03HAOMJTIOBATUCS 3 apXiBHMMM AOKYMEHTaMU Ta pe3y/bTaTa-
MU iX OIpalfoBaHHS.

[Toka3oBuM MpUKIAAOM (POpMYBaHHS €TEKTPOHHUX apXiBHUX PECypCiB €
OisIbHICTh IleHTpaJbHOro JepskaBHOrO aydioBi3yaJbHOIO Ta e€JIeKTPOHHOTO
apxiBy (LIIAEA). Cepep, nipecTaBieHUX HUM iHQOpMalliiiHUX pecypciB — ma-
Tepiasv, TPUCBSIYEHI MMap/IaMeHTChKUM, MMPEe3UIeHTChKUM i MicIleBMM BUOO-
pam B YKkpaini y 2010-2019 pp., PeBomioniii rimHocTi 2013-2014 pp., yeMItio-
HaTy EBpornu 3 pyTooay «EBp0-2012» Ta iHIIMM CYCITiIIbHO 3HAYYIIUM ITOTisIM.
[Momistm, oB’s13aHMUM i3 YOpHOOMIIBCHKOIO KaTacTPOodor0, IPUCBSIUYEHO pecypc
«HopHOOMIBCHKA KaTacTpoda — 25 pokiB moTomy» (o N2 4).

BimoMocTi mpo BuAaTHUX Oisi4iB YKpaiHCbKOI icTOpii, HAYKM Ta KyJIbTy-
pu, 30kpema IBana @panka (1856-1916), Jlecto Ykpainky (1871-1913), Mu-
xaiina I'pymeBcbkoro (1866—1934), Mukosy Amocosa (1913-2002) i Muxaiina
KapiieBa (1923-1983), nmpeacTaBieHi B eJIeKTPOHHi apxiBHili Konekilii «I'op-
nictb YRpainm», crBopeHiii y 2018 p. i chopmoBsaniii i3 9 ox. 36. [Ikepenamu
17151 BUBYEHHS KyJIbTYPHOI CHAJLIMHM € TAKOX eJIeKTPOHHI pecypcu «Kpaes-
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HABCTBO Ta HapoaHe MUCTeHTBO YKpaium» (20 ox. 36.) i «KyabTypHa cma-
myHa YKpainu» (4 ox. 36.) (leHTpaJbHMUil AepskaBHMUI aymioBi3yaabHMUI Ta
eJIEKTPOHHUI apXiB).

LIJAEA 3a6e3meuye KOpMUCTyBavYaM JOCTYI IO apXiBHMX MaTepiasiB st
MPOBEeIeHHST HAYKOBUX HOCTiIKeHb, OTPUMMaHHs HeobximHoi iHpopMmalrii Ta
iHIIMX 11iJIeli 32 yMOBY AOTPMMaHHS BUMOT 3aKOHOAaBCTBa YKpaiHu y cdepi
iHTe/MeKTyaJbHOI BJACHOCTi, aBTOPCHKOTO MpaBa Ta cymikuux mpas (Lnd-
poBuii GOHJ KOPUCTYBAHHS JOKyMeHTaMu HaljioHanbHOro apxiBHOTO ¢OH-
oy, 2018: 88—-89). PosmupeHHs JOCTYITY 0 eJIeKTPOHHUX apXiBHUX pecypcCiB
Ma€ CyNpOBOJIKYBATHUCS HaJIeKHMM IMPaBOBUM DPeTy/JI0BaHHSIM iXHbOTO BU-
KOPUCTaHHSI.

HocmimkeHHs apxXiBHMX MaTepiajiiB B eJIeKTPOHHi ¢popmi repembayuae Bu-
BUEHHS Ta aHaJIi3 SIK JOCTYITHOI KOPMCTyBadeBi iHGopmaliii, Tak i Bimomocreis,
SIKi He € 6e3mocepeHbO OUEBUIHMMM ITiJi YaC ePBUMHHOIO O3HAOMJIEHHS 3
IOKyMeHTOM. BolHOUAC eJIeKTPOHHI apXiBHi pecypcy MaloTh HU3KY crienudiu-
HUX XapaKTepUCTUK, cepen, Skux (UepHsiTuHCbKa, 2018):

« HeMmarepianbHa dopma icHyBaHHS iHpopMallii, BimokpemeHa Bia ¢i-

3MYHOI'0 HOCIs;

e HeOOXiIHICTb BUMKOPMCTAHHS CHEIia/IbHUX TEXHIYHMX i MPOrpaMHUX

3aC00iB 1151 BiATBOPEHHS 3MiCTy JOKYMEHTA;

« (ikcaris Ta 36epeskeHHs iHbopMallii y daitiax 3a 1omomMoroo nudpo-

BOT'O KOJY;

e CKJIaJHa, 6araTopiBHeBa BHYTPIIllIHS CTPYKTYypA.

Oco6yiMBY yBary It yac JOC/iIKeHHST eJIEKTPOHHUX iHQopMaliiitHuX pe-
CYpCiB HEOOXiTHO MPUIIISTY MUTAHHSIM aBTOPCTBA Ta ITOXO/IKeHHS iH}Op-
Marrii. Crierpudika TakKMX pecypciB MoJsira€ B TOMY, IO A0 X CTBOPEHHSI, Ha-
TOBHEHHS i OO0 pearyBaHHs MOXKYTb JOJIy4aTUCS YNCIE€HHI aBTOPU
Ta JomnucyBadi. ToMy HaBiThb pecypc, OB’ SI3aHMIA i3 AiSIIbHICTIO OAHI€l IOPU-
OUaHOi a60 (i3zmuHOi 0cO6M, MOKE MiCTUTH MaTepiaau pi3HOro aBTOPCTBA Ta
BimoOpaskaTy IMOrIsIAM MpeACTaBHUKIB Pi3HMUX coliaJibHUX I'pym. Lle po3siiu-
ploe jioro iHpopMaliliHuit ToTeHIliaa K IKepesia It JOCTiI3KeHHS CYCIib-
HUX HACTPOIiB, CBITOTASIAHMX OPi€HTAIil i COIIOKYJIbTYPHUX MpolieciB (Dii-
rmosa, 2018).

OpnHi€ro 3 akTyaqbHMUX MTPO6GIEeM PO3BUTKY apXiBHOI CIIpaBU 3aJIUIIAETh-
Cs1 HOpMaTMUBHO-TIpaBOBe BPETY/JI0BAHHS MUTAHb BilHECEHHS eeKTPOHHUX

VII International Scientific and Professional Conference 77
«Global Scientific Space: Development Priorities in the XXI st Century»

=
ez
o]
ot
72]
=)
]
&}




=
<
S|
ot
2]
=
—
Q

CLUSTER IV. HUMAN, CULTURE, AND MENTAL HEALTH

iHdbopMalifiHMX pecypciB 10 JOKYMEHTIB, IO ITiIJISITal0Th apXiBHOMY 36epi-
raHHio. Oco6JMBOro 3HavYeHHsI HaOyBalOTh BU3HAUYEHHSI KpUTEPiiB Bigoopy
TaKMUX pecypciB 1o ckiaany HanionanbHOro apXiBHoro Gouay Ykpaiau (HAD),
YCTAHOBJIEHHS BUMOT 10 iX KOMIUIEKTYBaHHSI Ta 36epiraHHs, a TaKox 3a6e3-
revyeHHsT 36epekeHOCTi i TOCTYITHOCTI €/IEKTPOHHMUX TOKYMEHTIB y JTOBIO-
CTPOKOBIli TepCeKTUBI.

Heob6XigHiCTh YOOCKOHAJIEHHS BiJMOBiZHOIO HOPMAaTMBHO-ITPABOBOTO
peryioBaHHS 3yMOBJieHa criendikow eeKTPOHHUX JOKYMEHTiB, 0CO0IM-
BOCTSIMM iX CTBOpeHHSI, QyHKIIiOHYBaHHS Ta 36epiraHHs. BasknuBo 3a6e3-
MeuYMTy HaJeXKHi MpaBoOBi Vi opraHisamiiiHi yMoBU 1Jisi 36epekeHHS TOKY-
MEHTIB, SIKi MalTh iCTOPMYHY, HAYKOBY, KYJbTYPHY ab0 iHIIY CYCHiJbHY
I[iHHICTh, 3 ypaxXyBaHHSAM ITI0JIO)KeHb 3aKOHY YKpainu npo HaiioHanbHUI
apxiBHMit bon Ta apxiBHi ycraHoBu (IIpo HamioHanbHMiT apxiBHMIT GoHA Ta
apXxiBHi yCTaHOBMN).

Cepen akTyaJIbHUX ITPOOJIEM OisVIBHOCTI apXiBHUX yCTAHOB YKpaiHu y cde-
pi KOMIUIEKTYBaHHSI €JeKTPOHHMMM iH(opMaliiiHMMM pecypcamMu MOXKHA
BUOKPEMMUTMU TaKi:

e HeAOCTaTHIO MOTMBAIIil0 BJIACHMKIB eJIeKTPOHHUX PeCcypcCiB /10 Mepeaa-
BaHHS JTOKYMEHTIB Ha IMOCTiiiHe 30epiraHHs [0 JepkaBHUX apXiBHUX
YCTaHOB;

o IIPaBOBi i1 OpraHisaliiiHi NepemkKkoau, 0 BUHMKAIOTD i, 4Yac OTpuU-
MaHHSI Ta KOTiI0BaHHS OKPeMMUX eJIEKTPOHHUX PeCcypcCiB y Mpolieci iHi-
1iaTMBHOTO JOKYMEHTYBaHHS;

« BimcyTHicTb yHipiKOBaHMX ITiIXOMiB 10 BU3HAUEHHS KpUTEPiiB Bimbopy
eJIeKTPOHHUX JOKYMEHTIB JIJIsI TTepelaBaHHs Ha apxiBHe 36epiraHHs;

e CKJAIHICTh MPOBeAEHHS eKCIIepTU3U LiHHOCTi eJIeKTPOHHUX JOKYMeH-
TiB 3 OIJISIAY Ha OCOOJIMBOCTI iXHbOI BHYTPIIlIHbOI CTPYKTYpH, 3HAUHI
o6csru, pisHOMaHITHICT BUIIB i GopMarTiB;

« HEOOXiJHiCTh 3a6e3MeUeHHs TPUBAJIOTO 30epiraHHs eJIeKTPOHHUX JI0-
KYMEHTIB, 30epeskeHHsI iXHbOi aBTEeHTUYHOCTi Ta MOXX/JIMBOCTI BiITBO-
PEHHSI B YyMOBaX T€XHOJOTiYHMUX 3MiH.

OnHMM i3 YMHHUKIB, IO CTPUMYIOTh MOIMOBHEHHSI apXiBHUX YCTaHOB
eJIEKTPOHHUMM iHGOpMalliiHUMM pecypcaMy, € CKIaJHICTb MPOBEeIEHHS
eKCITepTMU3Y iXHbOI I[iHHOCTi. BOHA 3yMOBJ/IeHa He JiuIlle 3HAYHUMM 00csIra-
MM iHpopMalrii Ta pi3HOMaHITHICTIO JOKYMEHTIB, a /1 0COOIMBOCTSIMM iXHbOI
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CTPYKTYpH, CIIOCO0OiB cTBOpeHHSsI, GYyHKI[iIOHYBaHHS Ta 36epiraHHs (UepHsi-
TUHCbKA, 2017).

BucuoBku (Conclusions): Takum umHOM, 1M poBi3alisi apxiBHOI crpa-
BU € OIHMM i3 BasKIMBUX HAMIPSMIiB MOJlepHi3allii apxiBHOI cucTemMu YKpaiHu.
BoHna cripusie 36epekeHHI0 HalliOHAJIbHOI JOKYMEHTAJIbHOI CHAIIIMHY, PO3-
IIMPEeHHIO AOCTYIY 0 apXiBHOI iHbopMaliii Ta iHTerpailii ykpaiHCbKUX apXiBiB
y MikHapogHMit iHpopmariituuit mpoctip. BogHoyac dhopMyBaHHS e/IeKTpPO-
HHMX apXiBHUX PECYPCiB CYMPOBOAKYETbCS HU3KOK MPOoO6ieM, MOB’SI3aHMX i3
BU3HAUEHHSIM KPUTEPiiB BifHEeCeHHS JOKYMeHTIB 10 ckiaamy HA®D, ymockoHa-
JIEHHSIM MeXaHi3MiB iX BilOOpPY Ta eKCIepTu3u LiHHOCTi, 3a6e31eueHHSIM 0B-
TOTPUBAJIOTO 30epiraHHs i JOTPUMMAaHHSIM aBTOPCHKOrO IpaBa. Po3B’s3aHHS
X Ipo6ieM MoTpebye BOAOCKOHATEHHS HOPMaTUBHO-IIPAaBOBOTO PEry/II0BaH-
HSI, PO3p06JIeHHS YHi(piKOBaHMX METOAMYHMX ITiIXOMiB OO0 KOMIUIEKTYBaHHS
apxiBiB eJIeKTPOHHMMM JOKYMeHTaMM Ta PO3BUTKY BiZllIOBiAHOI TeXHOJIOTiu-
HOi iHDpacTpyKTypy. BaxkIMBUMM 3aBIAaHHSIMM 3aJUILIAIOTHCS TAKOXK PO3IIN-
PEHHSI OMUCTAHIIIITHOTO JOCTYITYy IO IMGPOBUX KOMil apXiBHMX MTOKYMEHTIB i
BIOCKOHAa/IEHHS €JIeKTPOHHOTO AOBiAKOBOTro amnaparty apXiBiB. Peani3zailis 3a-
3HAUEHMX 3aXO[iB CIpUATHME 30epeKeHHI0 HaIliOHaJbHOI JOKYMEHTaJbHOI
CTIAJIIMHY Ta MiIBUIIEHHIO e(DeKTUBHOCTI ii BUKOPMCTAHHS B HAYKOBIif, OCBiT-
Hili i cycmisibHiM OisUTBHOCTI.
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THE CONCEPT OF CRIME AND LIABILITY
FOR INCOMPLETE OFFENCES UNDER
THE CODE OF CRIMINAL AND CORRECTIONAL
PUNISHMENTS OF 1845

Abstract. The article examines the concept of crime and the statutory
foundations of liability for incomplete offences under the original version of
the Code of Criminal and Correctional Punishments of 1845. The study aims
to clarify the legislative definitions of crime, misdemeanour, preparation,
and attempt, and their relationship to the rules governing punishment. The
methodological framework combines historical-legal, formal legal, and
systemic-structural methods. The analysis addresses the relationship between
breaching a statutory prohibition and failing to perform a duty prescribed
under threat of punishment. It establishes that the definitions of crime and
misdemeanour partly coveredthe same legally protected interests; consequently,
their distinction requires consideration of specific statutory provisions. The
article explores the statutory sequence of criminal conduct: manifestation of
intent, preparation, attempt, and commission of the crime. Preparation was
defined in terms of seeking or acquiring the means to commit a crime, whereas
attemptinvolved an act initiating or continuing the execution of criminal intent.
The study distinguishes the reasons why an offence remained incomplete from
circumstances precluding the attribution of guilt and grounds for mitigating
punishment. Particular attentionis paidto the legal significance of discontinuing
criminal conduct out of remorse or compassion for the victims, as distinct from
efforts to remedy the consequences of an already committed crime. The article
argues that determining liability required a combined assessment of intent,
the acts performed, the actual outcome, and the circumstances relevant to the
individualisation of punishment. It also emphasises the need to account for
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revisions to the Code and to distinguish historical terminology from modern
criminal-law concepts.

Keywords: Code of Criminal and Correctional Punishments of 1845; crime;
misdemeanour; criminal intent; stages of crime; preparation for a crime;
attempted crime; incomplete offence; criminal liability; sentencing.

he research problem addressed in this article concerns the relation-
T ship between the general concept of crime, the statutory distinction
between the stages of its commission, and the rules governing liability for
incomplete offences under the original version of the Code of Criminal and
Correctional Punishments of 1845. The central question is how criminal intent,
the nature and extent of its execution, the reasons for discontinuing the act,
and the actual outcome of the conduct affected its legal assessment and the
determination of punishment. Addressing this problem requires a systematic
analysis of the relevant statutory provisions, a distinction between the grounds
for punishability and the circumstances relevant to the individualisation of
punishment, and a separation of the historical meanings of legal concepts from
their contemporary interpretation in criminal law.

The methodological framework of the study combines historical-
legal, formal legal, and systemic-structural methods. The historical-legal
method was used to examine the provisions of the original version of the Code
of Criminal and Correctional Punishments of 1845 within their legal context
and to distinguish the historical meanings of statutory concepts from their
contemporary interpretations. The formal legal method enabled an analysis of
the statutory definitions of crime, misdemeanour, preparation, and attempt,
the identification of their defining characteristics, and an examination of
the provisions governing the determination of punishment. The systemic-
structural method was employed to establish the interrelationships between
the rules concerning the stages of the execution of criminal intent, guilt,
the actual consequences of the act, and the circumstances relevant to the
individualisation of punishment. The application of these methods ensured a
distinction between statutory provisions, their analytical interpretation, and
the author’s generalisations.

Review of Recent Research and Publications. Studies addressing the
organisation of the judiciary, the legal status of judicial personnel, and changes
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in legal consciousness in the nineteenth-century Russian Empire are important
for establishing the historical and legal context of this research. However,
a distinction must be drawn between studies of judicial organisation and
proceedings, on the one hand, and studies of the statutory content of criminal-
law concepts, on the other. The publications considered in this article primarily
examine the institutional and social conditions within which the law operated,
providing a context for analysing the provisions of the Code of Criminal and
Correctional Punishments of 1845.

A. Shevchuk examines the pre-reform judicial system at the level of
an individual institution in his study of officials and chancery clerks of the
Zhytomyr District Court between 1831 and 1863. Drawing on legislative acts,
service records, and administrative documentation, the author explores the
mechanisms of judicial staffing, the legal status of personnel, and the estate-
based and educational requirements governing career advancement. Of
particular relevance to the present study is his approach to comparing formal
legal regulation with the institutional conditions of its implementation.
Nevertheless, the study focuses on the staffing arrangements of a judicial
institution rather than the statutory distinction between crime, preparation,
and attempt [3, pp. 103-106].

O. Lypytchuk and N. Leshkovych examine the judicial reform of 1864 in
relationtothe development oflegal consciousness. They discuss the dependence
of pre-reform courts on the administration, estate-based differences in the
legal status of the population, and the changes associated with the introduction
of new judicial institutions, public proceedings, and adversarial procedure.
The significance of this publication lies in its exploration of the tensions
between legislative principles, the functioning of judicial bodies, and societal
perceptions of law. However, the authors do not undertake a specific analysis
of the statutory framework governing incomplete offences or the rules for
determining punishment for them [2, pp. 84-89].

The institutional approach to historical and legal research is also
represented by V. Synenkyi’s article on the emergence of the justice-of-
the-peace system following the reform of 1864. The author analyses the
organisation of magistrates’ courts, the requirements for judicial candidates,
the jurisdiction of judges, and the specific features of implementing the new
model of justice in Ukrainian territories. This study highlights the distinction
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between the legislative establishment of judicial reforms and the conditions
of their implementation. Its findings, however, primarily concern judicial
organisation and cannot be applied directly to explain the provisions of the
Code of 1845 governing the stages of crime [4, pp. 24-27].

Thus, the publications reviewed illuminate the personnel-related,
institutional, and ideological dimensions of imperial justice, but do not centre
their analysis on the relationship between the statutory concept of crime, the
extent to which criminal intent was carried out, and liability for incomplete
offences. This distinction defines the focus of the present study: a systematic
reading of the relevant provisions of the original version of the Code of 1845,
a differentiation between the grounds for punishability and the circumstances
relevant to the individualisation of punishment, and an examination of the
historical meanings of statutory categories without automatically equating
them with contemporary criminal-law concepts.

The aim of this article is to clarify the concept of crime and the statutory
foundations of liability for incomplete offences under the original version of
the Code of Criminal and Correctional Punishments of 1845. This is pursued
through a systematic analysis of the provisions concerning the manifestation
of intent, preparation, attempt, and completed crime, together with an
assessment of the legal significance of the extent to which criminal intent
was carried out, the reasons why the offence remained incomplete, and the
circumstances relevant to the individualisation of punishment.

Presentation of the Main Research Findings

The Code of Criminal and Correctional Punishments of 1845, which entered
into force on 1 May 1846, provides the statutory basis for examining the concept
of crime and liability for incomplete offences. This subsection considers the
original version of the Code, whose general provisions combined definitions
of crime and misdemeanour with rules concerning forms of unlawful conduct,
guilt, and punishment. A systematic reading of these provisions makes it
possible to identify the fundamental characteristics of punishable conduct
necessary for the subsequent analysis of preparation and attempt [1, Part I,
Chapter IJ.

Article 1 defined a crime as a violation of the law involving an
encroachment upon the inviolability of the rights of the supreme authority
and the authorities established by it, or upon the rights or security of society
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and private individuals. This formulation combined the unlawfulness of
the conduct with its direction against legally protected rights and security.
The violation of the law provided the statutory basis for legal assessment,
while the reference to encroachment identified the sphere of protection.
The statutory framework encompassed governmental, societal, and private
interests; consequently, the concept of crime was not confined to acts
directed against the state order [1, Art. 1].

Article 2, in turn, defined a misdemeanour as a breach of rules
prescribed to protect legally established rights, public or personal security,
or public or individual welfare. The distinction between the two definitions
lay primarily in the way unlawful conduct was characterised: a crime
was described as an encroachment upon rights and security, whereas a
misdemeanour involved non-compliance with rules intended to protect
them. At the same time, the spheres of protection partly overlapped, since
both provisions concerned rights and public and personal security. Thus,
the distinction between crime and misdemeanour could not be reduced to
an opposition between state and private interests or to entirely separate
objects of encroachment [1, Arts. 1-2].

A comparison of Articles 1 and 2 also shows that the legislature did not
formulate the degree of social dangerousness as an independent, universal
criterion for this division. The nature and seriousness of the offence were
relevant to liability, but the content of a particular prohibition and the
consequences of its breach were established by the corresponding provisions of
the Code. The distinction between crime and misdemeanour should therefore
be explained through a combination of statutory characteristics: the manner
of infringement, the rights and interests protected, and the punishment
prescribed by law. This approach preserves the historical meaning of the
definitions without replacing it with a contemporary classification of criminal
offences [1, Arts. 1-3].

Article 4 clarified the common basis of both categories. It recognised as a
crime or misdemeanour both an unlawful act and a failure to perform what the
law prescribed under threat of criminal or correctional punishment. The law
thus encompassed both the breach of a prohibition and the failure to comply
with a mandatory requirement. In analytical terms, this corresponds to the
distinction between active and passive forms of unlawful conduct. However,
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the inclusion of both forms within the general definition established their
susceptibility to criminal-law assessment, rather than the equal seriousness of
all instances of acts and omissions [1, Art. 4].

The statutory characterisation of a failure to perform a duty linked its
punishability to a legal requirement backed by the threat of punishment. The
provision concerned not any form of individual passivity, but a failure to do
what the law required. Accordingly, the legal assessment of such conduct
involved identifying the content of the duty and the person upon whom it was
imposed. Article 4 defined a general form of offending, whereas the specific
basis for liability had to derive from the provision establishing the relevant
duty and the consequences of failing to perform it [1, Art. 4].

The unlawfulness of conduct was supplemented by provisions concerning
guilt. Articles 5-7 distinguished intentional from unintentional crimes and
misdemeanours and clarified the significance of premeditated intent, sudden
impulse, and negligence. Article 7 did not regard harm caused accidentally,
without intent or negligence, as culpable. Thus, the general statutory framework
combined the characterisation of conduct with an assessment of the person’s
mental attitude towards it. The mere fact of a violation or the infliction of harm
was insufficient to explain liability fully without consideration of the relevant
provisions concerning guilt [1, Arts. 5-7].

The relationship between categories of offences and categories of
punishment was also significant. Article 3 provided that persons guilty of crimes
and misdemeanours were subject to criminal or correctional punishments
according to the nature and degree of seriousness of the offence. This
formulation did not establish an automatic correspondence between crime and
criminal punishment, on the one hand, and misdemeanour and correctional
punishment, on the other. Moreover, correctional punishments were not
limited to reprimands, fines, or short-term detention: they also included exile,
deprivation of special rights and privileges, and various forms of deprivation of
liberty. The practical significance of the statutory division must therefore be
explained through specific sanctions rather than solely through the names of
the two categories [1, Arts. 3, 34].

At the same time, the system of punishment retained estate-based
distinctions. The Code specified the consequences of deprivation of the
rights of one’s estate and distinguished between persons exempt from
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corporal punishment and those who were not. These provisions governed the
legal consequences of conviction and the manner in which sanctions were
carried out. The estate-based dimension should therefore be distinguished
from the general definitions of crime and misdemeanour: differences in
punishment did not, in themselves, mean that the category of an offence
was determined exclusively by the offender’s social origin. A distinction
between the legal assessment of the act, the selection of punishment, and
the manner of its execution is essential to statutory analysis [1, Arts. 19-
25, 34-35].

Thus, the initial provisions of the Code of 1845 formed a system in which
the concepts of crime and misdemeanour were defined through violations
of the law or protective rules, forms of unlawful conduct, guilt, and the
prescribed punishment. The distinction between the two categories rested
on different ways of describing the violation, while their common basis
was the statutorily established punishability of the conduct. Unlawfulness
was a necessary but not exhaustive characteristic: it was supplemented by
provisions concerning intent, negligence, and the accidental infliction of
harm. This combination provided the basis for distinguishing the stages
through which criminal intent was carried out. Further analysis of incomplete
offences must therefore consider how intent acquired outward expression,
developed into preparatory and executive acts, and related to the actual
outcome of the conduct [1, Arts. 1-8].

The statutory framework governing incomplete offences under the
original version of the Code of Criminal and Correctional Punishments of 1845
rested on the interrelationship between provisions concerning the execution
of criminal intent and rules governing the determination of punishment. The
first group of provisions made it possible to establish how far the individual’s
conduct had progressed, while the second clarified the legal significance of
that progression for liability. The distinction between stages thus served not
only a descriptive but also a practical purpose: it enabled a differentiated
assessment of manifested intent, preparatory acts, the commencement of
execution, and the completed crime [1, Arts. 8-12, 110].

Article 8 established the general sequence through which criminal intent
was carried out, requiring a distinction between manifested intent to commit a
crime, preparation for its execution, attempt, and the commission of the crime
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itself. This structure reflected a progression from the outward expression of a
criminal design to acts directed towards its execution and the actual outcome.
However, the stages listed by the legislature did not constitute a mandatory
sequence through which every intentional offence necessarily passed. Their
statutory differentiation made it possible to distinguish forms of conduct
according to whether they revealed intent, facilitated its execution, or already
carried it out [1, Arts. 8-12].

The manifestation of intent, addressed in Article 9, was characterised by its
outward expression through speech, writing, or other means. Such manifestations
included threats, boasting, and proposals to inflict harm. Identifying these
characteristics, however, did not establish the general punishability of every
expressed criminal design. Article 117 separately provided that the circumstances
in which intent was punishable were to be specified by law according to the
nature and seriousness of the intended crime. Thus, the statutory identification
of intent and the establishment of grounds for its punishability were related but
distinct matters [1, Arts. 9, 117].

Preparation and attempt were distinguished according to the role of the
acts in carrying out the criminal design. Article 10 defined preparation in
terms of seeking or acquiring the means to commit a crime, whereas Article
11 characterised attempt as an act initiating or continuing the execution
of criminal intent. In the former case, the conduct made a future offence
possible; in the latter, it already constituted its execution. The transition to
execution therefore formed the statutory boundary between these categories.
A detailed distinction between them requires consideration of the specific
prohibition and the direction of the acts performed [1, Arts. 10-11].

Article 12 completed this framework by linking the commission of a
crime to the actual occurrence of the harm intended by the offender or other
harm caused by the offender’s acts. The general statutory framework thus
distinguished between the execution of intent and the outcome of conduct.
The commencement or continuation of execution characterised attempt,
whereas the definition of a completed crime referred to the actual occurrence
of harm. At the same time, the reference to an outcome different from the
original design required this provision to be read in conjunction with the
rules concerning guilt and the attribution of consequences to the individual
[1, Arts. 11-12].
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This interrelationship is evident in Articles 7 and 99. The former did not
regard harm caused accidentally, without intent or negligence, as culpable.
The latter provided that an accidental and unforeseeable outcome was not
attributable to the individual as a matter of guilt; however, if the act from
which it resulted was unlawful, punishment was determined for what the
individual had intended to commit. Thus, the actual outcome and the scope
of liability for it were not treated as identical. Establishing completion
under the statutory framework required an assessment of the consequence
together with guilt, rather than merely a finding that harm had occurred
[1, Arts. 7, 12, 99].

The legal significance of the extent to which the criminal design had been
carried out was reflected in the general rules governing punishment. Articles
96-97 linked the determination of punishment to its statutory basis, proof of
the act or intent, and the possibility of attributing guilt to the individual for the
conduct. Article 110 required consideration of the degree of intentionality, the
proximity of the incomplete act to the commission of the crime, the defendant’s
degree of participation, and circumstances that increased or diminished guilt.
Identifying the stage reached was therefore a necessary element of legal
assessment, but did not exhaust all the grounds relevant to determining
punishment [1, Arts. 96-97, 110].

Within this system, a distinction must be drawn between the punishability
of particular conduct and the individualisation of punishment for it. Classifying
acts as preparation or attempt established their place in the execution of
criminal intent. However, a finding of liability required identification of the
relevant statutory provision, while the severity of punishment depended on the
extent of execution and other circumstances prescribed by law. Accordingly,
the general reference to proximity to the commission of a crime cannot replace
an analysis of the specific rule governing punishment for an incomplete offence
[1, Arts. 96-97, 110, 117-118].

The nature of the discontinuation of execution also had statutory
significance. Article 140(8) included among the circumstances diminishing
guilt and the severity of punishment the failure to carry out all the intended
harm because of remorse or compassion for the victims, particularly where
the offender also restrained accomplices. Thus, determining liability required
consideration not only of the extent of the acts performed but also of the motive
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that led to the discontinuation of the conduct. This provision supplemented
the general assessment of the extent to which intent had been carried out,
without removing the need to establish the legal significance of the acts already
committed [1, Arts. 110, 140(8)].

Thus, the relationship between the provisions governing the stages of crime
and the determination of punishment under the Code of 1845 rested on the
successive resolution of three questions: what form the execution of intent had
taken, whether the law prescribed liability for the relevant conduct, and which
circumstances affected the severity of punishment. The statutory distinction
between the manifestation of intent, preparation, attempt, and completed
crime enabled an assessment of how far the offence had progressed, while
the provisions concerning guilt, consequences, and mitigating circumstances
defined the scope of individual liability. Incompleteness was therefore not an
isolated characteristic of the act, but an element of the overall framework for
its legal assessment, combining the direction of intent, the nature of the acts
performed, the actual outcome, and the statutory grounds for punishment [1,
Arts. 8-12,96-99, 110, 117-118, 140].

The statutory definition of attempt in the original version of the Code of
Criminal and Correctional Punishments of 1845 combined two characteristics:
the performance of an act and its direction towards the execution of criminal
intent. Article 11 provided: “An attempt to commit a crime is any act by which
the execution of an evil intent is commenced or continued.” Attempt was thus
characterised neither by the mere existence of a criminal design nor by any
conduct associated with it, but by the transition to its execution. To clarify this
characteristic, the definition must be compared with those of the manifestation
of intent and preparation, which preceded attempt in the statutory structure of
the Code [1, Arts. 8-11].

The legislature expressed the subjective orientation of attempt through the
words “evil intent”. Their meaning should be considered in conjunction with
the general provisions concerning intentional conduct. Article 6 distinguished
an unlawful act committed pursuant to premeditated intent from an act
committed intentionally but on a sudden impulse, without prior deliberation.
Accordingly, the direction of conduct towards a criminal objective did not
necessarily presuppose a prolonged process of forming the design or a previously
developed plan. What mattered in characterising attempt was the connection
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between the act performed and the intent to commit a crime, rather than the
length of time taken to reach the decision [1, Arts. 5-6, 11].

The outward expression of intent did not in itself signify the commencement
of its execution. Article 9 recognised the expression of intent through speech,
writing, or other means as an indication of criminal intent, including threats,
boasting, and proposals to inflict particular harm. This provision made
it possible to establish that a criminal design had acquired a perceptible
outward expression. The definition of attempt, however, required a different
characteristic: the relevant act had to initiate or continue the execution of
criminal intent. The distinction therefore concerned the role of the conduct in
carrying out the offence: in one case, it revealed the design; in the other, it put
that design into effect [1, Arts. 9, 11].

This distinction could not be reduced to an opposition between words and
physical acts. Since Article 9 permitted intent to be expressed in various ways,
outwardly active conduct could remain merely a manifestation of intent. The
performance of an act was not sufficient in itself to establish an attempt; it was
necessary to determine whether the act formed part of the execution of the
crime. At the same time, classifying conduct as a manifestation of intent did
not independently resolve the question of its punishability, since the statutory
identification of intent and the establishment of liability for its manifestation
were distinct elements of legal regulation [1, Arts. 9, 11, 117].

Preparation differed from the manifestation of intent in thatit was directed
towards facilitating future execution. Article 10 characterised preparation in
terms of seeking or acquiring the means to commit a crime. The statement
that such acts constituted “preparation only” distinguished the provision
of means from the execution of the offence itself. The legislature thus
differentiated between conduct revealing a criminal design, conduct creating
the prerequisites for carrying it out, and acts through which the design was
already being executed [1, Arts. 8-11].

The statutory boundary between preparation and attempt was
determined primarily by the nature of the act rather than its temporal
proximity to the expected outcome. A comparison of Articles 10 and 11
shows that seeking or acquiring the means and beginning to use them to
execute the intent constituted substantively different forms of conduct. A
preparatory act could immediately precede the offence, but its proximity
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in time did not remove the need to establish whether execution had begun.
Within this statutory framework, the decisive question was whether the act
merely made the crime possible or already constituted the execution of the
intended conduct [1, Arts. 10-11].

The wording “is commenced or continued” described execution as a process.
It encompassed not only the initial act of execution but also subsequent conduct
through which the individual carried out the intent. Attempt was therefore not
confined to the initial moment of the offence. Its characterisation required an
assessment of the acts actually performed and their place in carrying out the
criminal design. At the same time, Article 11 did not provide an exhaustive list
of acts constituting execution: their identification depended on the nature of
the particular crime towards which the conduct was directed [1, Art. 11].

The boundary between attempt and a completed crime was established
through the relationship between execution and outcome. Article 12 linked
the commission of a crime to the actual occurrence of the harm intended
by the offender or other harm caused by the offender’s acts. Read together,
these provisions distinguished the commencement and continuation of
the execution of intent from the occurrence of the outcome with which the
law associated a completed crime. Accordingly, performing certain acts and
achieving their objective were not identical characteristics. This distinction
provides the statutory basis for further analysis of cases in which execution
was discontinued or the expected consequence failed to occur [1, Arts. 11-12].

However, Article 11 did not include in its definition a separate reference to
the reasons why the crime remained incomplete. It defined attempt through
the execution of intent rather than through a list of possible obstacles. The
reasons for discontinuing the conduct, the significance of the individual’s own
decision, and the implications of the failure of the expected outcome to occur
must therefore be considered in conjunction with other provisions of the Code.
This makes it possible to distinguish the characteristics of attempt as a form
of conduct from the circumstances affecting liability and the determination of
punishment [1, Arts. 11-12, 110, 140].

Thus, the statutory understanding of attempt in the original version of
the Code of 1845 rested on the nature of an act as part of the execution
of criminal intent. Attempt differed from the manifestation of intent in
that it involved a transition from revealing the design to carrying it out;
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from preparation, in that execution had begun rather than merely being
facilitated through the provision of means; and from a completed crime, in
the relationship between the conduct performed and its actual outcome. This
framework combined an assessment of intent with the objective content of
the acts, providing a statutory basis for determining the legal significance of
incompleteness [1, Arts. 8-12].

The legal significance of an offence remaining incomplete under the
original version of the Code of Criminal and Correctional Punishments of
1845 was determined by the relationship between the execution of intent,
the actual outcome of the conduct, and guilt. Article 11 characterised
attempt through the commencement or continuation of the execution of a
criminal design, while Article 12 linked the commission of a crime to the
occurrence of the intended harm or other harm caused by the offender’s acts.
Accordingly, incompleteness could arise either from the discontinuation of
execution or from the failure of the expected outcome to occur. Establishing
incompleteness alone, however, did not clarify all the conditions of liability:
the reason why execution ceased and its relationship to the individual’s
intent were also significant [1, Arts. 11-12].

Distinguishing between the discontinuation of acts and the failure of
an outcome to occur allows the subject of legal assessment to be defined
more precisely. The former concerns the failure to carry out all the intended
conduct, whereas the latter concerns a discrepancy between the actual and
expected outcomes. These situations cannot be treated as identical, since
the extent of the acts performed and the reasons for the absence of the
consequence could differ. Explaining them within the statutory framework
requires the characterisation of attempt to be considered alongside the
relevant prohibition: it is necessary to establish which acts constituted
the execution of the crime and which outcome the law associated with its
commission [1, Arts. 11-12].

At the same time, the reason why a criminal design remained unfulfilled and
a circumstance precluding the attribution of guilt for the conduct had different
legal significance. Article 98 listed grounds on which the conduct was not
attributable to the individual as a matter of guilt, including an accidental and
unforeseeable consequence of an entirely innocent act and compulsion by an
overriding, irresistible force. These provisions concerned the conditions under
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which liability arose. By contrast, an obstacle that interrupted the execution
of criminal intent after it had begun concerned the progression of the offence.
Thus, the external interruption of conduct did not in itself establish the absence
of guilt for preceding intentional acts [1, Arts. 11, 98].

This distinction is particularly important for understanding an accidental
outcome. Article 7 did not regard harm caused without intent or negligence as
culpable. Under Article 99, an accidental and unforeseeable consequence was
not attributable to the individual as a matter of guilt; nevertheless, if the act
from which it arose was unlawful, punishment was determined for what the
individual had intended to commit. The law thus separated the assessment of
an unforeseeable consequence from liability for intentional unlawful conduct.
The accidental nature of one outcome did not automatically remove the legal
significance of the preceding acts [1, Arts. 7, 99].

It follows that a distinction must be drawn between the failure of the
intended harm to occur and the occurrence of a different consequence. The
former raised the question of the extent to which intent had been carried out;
the latter additionally required the grounds for liability for the harm actually
caused to be established. Article 12, which referred to other harm caused by
the acts, could not be interpreted separately from the provisions concerning
guilt and accident. Within this system of rules, a causal connection between
conduct and outcome did not replace an assessment of the conditions under
which guilt for that consequence could be attributed to the individual [1,
Arts. 7, 12, 99].

The discontinuation of the execution of intent following a change in
the individual’s attitude towards the conduct had independent statutory
significance. Article 140(8) included among the circumstances diminishing
guilt and the severity of punishment a situation in which the offender
experienced remorse or compassion for the victims while committing the
crime and consequently did not carry out all the intended harm. Particular
consideration was given to restraining accomplices. The legislature thus
attached mitigating significance not only to the fact of discontinuation but
also to the specified motives underlying that decision [1, Art. 140(8)].

This provision treated the discontinuation of execution as a circum-
stance relevant to the individualisation of punishment rather than as
a general ground for exemption from liability. It addressed a specific
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situation: the individual refrained from fully carrying out the criminal
design because of remorse or compassion for the victims. Such conduct
should therefore be considered within the historical scope of the provision,
without equating it with all the characteristics of the modern doctrine of
voluntary abandonment. The acts already performed retained their legal
significance and were assessed under the relevant provisions of the Code
[1, Arts. 96-97, 140(8)].

The discontinuation of execution differed from efforts to remedy the
consequences of a crime after its commission. Article 140(9) separately
provided for consideration of the individual’s efforts to avert at least some
of the harmful consequences and to make reparation for the harm or loss
caused. The placement of these provisions in separate paragraphs reflected
the distinction between failing to carry out the entire design and conduct
occurring after its execution. Both concerned circumstances favourable to
the offender, but they related to different points in the progression of the
offence. Subsequent reparation for harm did not render an already completed
crime incomplete [1, Arts. 12, 140(8)-(9)].

The extent to which intent had been carried out and the circumstances
in which the conduct ceased were considered together in the overall
assessment of liability. Article 110 required consideration of the degree of
intentionality, the proximity of the incomplete act to the commission of the
crime, the defendant’s degree of participation, and circumstances increasing
or diminishing guilt. Thus, the absence of the expected outcome did not
entail an identical legal assessment of all incomplete offences. The nature
of the acts performed, their place in carrying out the criminal design, and
the statutory circumstances relevant to the individualisation of punishment
were all significant [1, Art. 110].

Thus, the legal significance of the reasons for incompleteness extended
beyond explaining why the criminal design had not been fully carried out.
These reasons had to be assessed in relation to the extent of execution, guilt,
and the conditions governing the determination of punishment. The statutory
framework of the Code distinguished the discontinuation of an offence from
circumstances precluding the attribution of guilt, and the failure to carry out
the entire design because of remorse from efforts to remedy the consequences
of an already completed crime. Incompleteness therefore did not remove the
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need to assess the conduct actually performed, while certain motives for its
discontinuation acquired independent mitigating significance [1, Arts. 7, 11-
12, 98-99, 110, 140].

The determination of punishment for an incomplete offence under the
original version of the Code of Criminal and Correctional Punishments
of 1845 combined the statutory establishment of punishability with an
assessment of the extent to which intent had been carried out and the
circumstances of the conduct. Classifying conduct as preparation or attempt
identified its place in the progression of the offence but did not, in itself,
determine the degree of liability. The imposition of punishment required
a legal basis for its application, proof of the relevant conduct, and grounds
for attributing guilt to the individual. Article 96 required punishment to
be determined strictly on the basis of the law, while Article 97 extended
the requirements of proof and guilt to crimes, misdemeanours, attempts,
preparation, and intent where their punishability was established by law
[1, Arts. 96-97].

Thus, the general distinction between stages and the rules governing
liability served different functions. Articles 8—12 made it possible to identify
the nature of the conduct: the manifestation of intent, the provision of means
for its execution, the commencement of execution, or the occurrence of the
outcome. The provisions governing punishment, by contrast, determined
the conditions under which the relevant conduct became punishable. This
framework requires a distinction between the statutory definition of a
particular stage and the statutory basis for imposing a sanction. The concepts
of preparation and attempt did not replace the provisions governing liability
for a specific offence [1, Arts. 8-12, 96-97].

Article 110 established the connection between the progression of
criminal conduct and the severity of punishment. It required consideration
of the degree of intentionality, the proximity of the incomplete act to the
commission of the crime, the defendant’s degree of participation, and
circumstances increasing or diminishing guilt. Incompleteness was therefore
one of the statutorily defined factors relevant to the individualisation of
punishment. Its significance, however, emerged through its relationship
with other characteristics of the conduct rather than through an isolated
assessment of the absent outcome [1, Art. 110].
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The criterion of proximity to the commission of a crime required a
comparison between the acts actually performed and the intended offence.
It could not be reduced merely to the number of acts or the duration of the
conduct: what mattered was the place of those acts in the execution of intent.
At the same time, Article 110 established a general direction for assessment
rather than a self-contained formula for calculating punishment. It required
the extent of execution to be taken into account but did not itself specify the
amount by which the sanction should be reduced in each case of incompleteness
[1, Arts. 10-12, 110].

The limits of judicial discretion were defined by combining this evaluative
requirement with the principle that punishment must have a statutory basis.
Judicial assessment was intended to apply the statutory criteria to the facts,
rather than to create a new ground for liability. The need to establish the
extent to which intent had been carried out did not confer authority to alter the
category of an offence arbitrarily or to impose any sanction deemed desirable.
In analytical terms, this was legally constrained discretion: circumstances
were assessed within the statutory provisions governing punishability and
punishment [1, Arts. 96-97, 110].

The individualisation of liability also involved assessing intentionality
and the efforts made to carry out the offence. Article 135 linked increased
guilt and punishment, among other factors, to greater premeditation, the
involvement of other persons, the overcoming of obstacles, the nature of
the acts performed during preparation and execution, and the seriousness
of the threat created. Thus, the absence of the expected consequence
did not exhaust the assessment of incomplete conduct. The law required
consideration of how the individual had carried out the criminal design
and the circumstances accompanying its execution [1, Art. 135(1), (4)-(5),
(M-I

Article 140, in turn, identified circumstances diminishing guilt and the
severity of punishment. These included, among others, a remorseful admission
of the offence, timely disclosure of accomplices, certain circumstances of
involvement in the crime, and the failure to carry out all the intended harm
because of remorse or compassion for the victims. A reduction in severity could
therefore be associated with various circumstances distinct from the mere
fact of incompleteness. Assessing the extent of execution and considering
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mitigating factors were interrelated but separate components of determining
punishment [1, Arts. 110, 140].

The statutory framework also provided for particularly stringent protection
of certain interests. In particular, Articles 263-264, concerning offences against
the person of the emperor and the rights of the supreme authority, attached
liability not only to the execution of criminal intent but also to specified
manifestations of a criminal design and acts of preparation. This demonstrates
that the general distinction between stages did not entail a uniform regime of
punishability for all offences. A special provision could give independent legal
significance to early forms of conduct; determining liability therefore required
consideration not only of the extent of execution but also of the content of the
specific statutory prohibition [1, Arts. 263-264].

Thus, the general principles governing punishment for incomplete offences
rested on a distinction between punishability, guilt, and the individualisation
of sanctions. The extent to which intent had been carried out had statutory
significance, but was assessed together with the nature of the offence, the
individual’s participation, and circumstances increasing or diminishing
guilt. Discretion in establishing these circumstances was constrained by the
requirement that punishment have a statutory basis. Incompleteness was
therefore neither the sole nor a self-sufficient determinant of liability, but
an element of a comprehensive statutory assessment combining the content
of intent, the conduct actually performed, and the provisions governing the
specific offence [1, Arts. 96-97, 110, 135, 140].

Conclusions

The analysis of the original version of the Code of Criminal and Correctional
Punishments of 1845 supports the conclusion that the concept of crime
and liability for incomplete offences were articulated through a system of
interrelated provisions rather than through a single statutory definition. The
opening articles combined the characterisation of unlawful conduct with
references to protected rights and security, forms of legal violation, and
provisions concerning guilt and punishment. The distinction between crime
and misdemeanour lay primarily in their statutory description: a crime was
defined through an encroachment upon protected rights and security, whereas
a misdemeanour was defined through a breach of rules established for their
protection. The partial overlap between the spheres of legal protection required
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these concepts to be further specified by reference to the relevant prohibitions
and sanctions [1, Arts. 1-7].

The statutory distinction between the manifestation of intent, preparation,
attempt, and the commission of a crime reflected the different roles played by
conduct in carrying out a criminal design. The manifestation of intent revealed
its outward expression, preparation provided the means for a future offence, and
attempt was characterised by the commencement or continuation of execution.
Thus, the principal characteristic distinguishing attempt from related forms of
conduct was its executory nature, rather than merely its temporal proximity to
the expected outcome. At the same time, defining a completed crime through
the actual occurrence of the intended harm or other harm caused by the acts
required a distinction between carrying out intent and the outcome of conduct
[1, Arts. 8—-12].

The study establishes that the reasons why an offence remained incomplete
had different statutory significance depending on their relationship to
execution, guilt, and the determination of punishment. The discontinuation of
an offence was not equivalent to the existence of circumstances precluding the
attribution of guilt, while the failure of the intended outcome to occur differed
from the occurrence of another, accidental consequence. The law attached
particular significance to the failure to carry out the entire design because of
remorse or compassion for the victims, treating such conduct as a circumstance
diminishing guilt and the severity of punishment. This must be distinguished
from efforts to remedy the consequences of an already completed crime, which
could also be taken into account in the offender’s favour but did not alter the
prior determination that the crime had been completed [1, Arts. 7, 98-99,
140(8)-(9)]-

The general principles governing the determination of punishment
rested on a distinction between the statutory basis for punishability and the
individualisation of liability. Classifying conduct as preparation or attempt
established the extent to which intent had been carried out, but did not
replace the need to verify the conditions for applying the relevant sanction.
The law required consideration of the proximity of the incomplete act to
the commission of the crime, together with intentionality, the degree of
participation, and circumstances increasing or diminishing guilt. Judicial
discretion thus operated within statutory guidelines and was constrained by
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the requirement that punishment be imposed on the basis of the law [1, Arts.
96-97, 110, 135, 140].

In summary, liability for incomplete offences within the statutory
framework examined cannot be explained solely by the absence of the expected
consequence. Its substance was determined by the combined assessment of
the direction of intent, the nature of the acts performed, the outcome, guilt,
and the statutory provisions governing punishment. Incompleteness was an
element of a comprehensive legal assessment rather than an independent,
universal ground for a uniform reduction in punishment. These findings reveal
the general statutory logic of the Code, but do not establish an exhaustive set
of specific rules for reducing punishment for every form of attempt. Further
research should undertake a comprehensive comparison of the relevant special
provisions with the general rules governing the individualisation of liability.
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